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The effectiveness of the United Nations Security Council is often measured by the degree
to which its resolutions are implemented on the ground. However, there is a less tangible,
but equally important role that the Council plays in preserving peace and security: that of
accompanying, enabling and consolidating peace efforts.

As parties to a conflict embark on the challenging journey towards peace, the Council’s
attention to those efforts can signal wider international support to this endeavor. While this
can happen through public pronouncements, it may not always be that way: deliberations
behind closed doors can provide mediators with the guidance and backing they need to
facilitate difficult conversations. The Council’s ability to maintain unity will be a critical
factor in the success of conflict resolution initiatives. A unified Council sends a strong,
encouraging signal to the parties, and it can deter spoilers. A divided Council, on the other
hand, can hinder progress towards sustainable peace.

During its tenure on the Council (2022 -2023), the United Arab Emirates has sought to be a
pragmatic and constructive member, advancing solutions and building bridges wherever
possible. It is in that spirit that this Handbook is presented to the UN community, as a
reflection of aspects of those challenges and the solutions to them, with the hope that it will
encourage and enable future Council members to actively and constructively engage in the
Council’s work.

This Handbook explores how the Council can accompany, enable and consolidate conflict
resolution efforts. It addresses the contribution that it can make in setting the agenda, and
in supporting the good offices role of the Secretary-General. It outlines how critical Council
attention can be to ensuring the oversight, monitoring and implementation of agreements,
from ceasefires to peace settlements. And it pays particular attention to the efforts to sustain
peace and prevent a relapse into conflict.

We hope that Member State delegations, UN staff, researchers and others find this practical
guide useful to achieve positive outcomes while navigating complex challenges throughout
the conflict continuum. In that way, we hope that it makes an ongoing contribution to the
maintenance of international peace and security and the future of the United Nations.

Ni D{/ML*&L{ ) f., LearaiAe .
— 3

Nickolay Mladenov Lana Nusseibeh
Director General UAE Ambassador and Permanent
Anwar Gargash Diplomatic Academy Representative to the United Nations
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The United Nations Security Council Conflict Management Handbook is a practitioner’s guide.

It is intended to provide current and prospective Council delegates with an overview of the
spectrum of tools at the disposal of the Council, and advice on how they might be employed
to enable more effective and earlier conflict management.

The Handbook comprises three main parts:

PART 1 Threats: Understanding conflicts and identifying objectives
PART 2 Tools: Security Council conflict management tools

PART 3 Tradecraft: Practical ideas for effective Council engagement

The material is presented and arranged to be practical and accessible. The Handbook is
designed so that it need not be read from cover to cover but so that a practitioner may dip
in and out, focusing on particular aspects of interest. In this way, Parts 1, 2 and 3 and each of
the tools stand alone. But they are also linked so that a practitioner can follow a logic chain,
should they wish to do so.

The Handbook emphasizes that Security Council conflict management is ultimately a political
exercise, not a technical one, but strives to bring creativity and rigour to the process by
guiding the reader through a series of questions to enable thoughtful and tailored conflict
management strategies, with a good chance of success:

PART 1 What are our conflict management objectives?
PART 2 What tools can we use to pursue those objectives?
PART 3 How do we successfully employ those tools?

First, the Handbook sets out the legal framework for the Security Council’s work. It explores
the Council’s mandate and powers, the bodies of law relevant to its work, the rules and
procedure that govern its decision-making, as well as offering some helpful advice on
language usage and interpretation in Council resolutions.

PART 1 explores the evolution of threats to international peace and security since the
establishment of the United Nations, identifying key trends and dynamics. It emphasizes
the importance of appreciating the dynamism of conflict and understanding the features
of a particular conflict at any given time, offering a conflict analysis checklist. It goes on to
identify four conflict management objectives:

1. Conflict prevention (preventing the outbreak or escalation of armed conflict)

2. Conflict containment and mitigation (minimizing the damage from armed conflict)
3. Conlflict settlement (ending armed conflict)

4. Recovery support (maintaining and building peace after armed conflict)
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PART 2 emphasizes the importance of combining tools, through a “cocktail of medicines”,
to achieve a targeted, coherent and effective conflict management strategy. The tools are
divided into three categories: diplomatic, legal and operational. They are all presented in the
same way, offering the following information and analysis:

® Summary and examples

¢ Description of the tool

e History of the tool

¢ Conditions for success / lessons identified
¢ Benefits and risks

¢ Legal basis and legal issues

e Further reading

The fold-out wall poster at the back of the Handbook offers a quick-reference summary of the
tools.

PART 3 offers practical ideas and advice for developing and leading conflict management
strategies and navigating Council politics, practice and procedure to successfully move
initiatives through agreement and implementation. It covers issues including:

¢ Preparation

* Reliable and timely information

¢ Early Council engagement on an issue

¢ Customizing conflict management tools

* Taking a leadership role

¢ Building support and momentum

e Use of procedure and working methods

* Council subsidiary bodies

* Harnessing capacity from elsewhere in the UN system and from external sources
¢ Thematic issues

e Strategies for broader global security threats

Finally, the Handbook recognizes that often what is most needed for more effective conflict
management by the Council is greater political cohesion and improvement in the timeliness
and implementation of existing tools. However, there are instances which call for fresh
thinking to respond to the evolving global security environment or to break through
intractable conflict management issues. In this context, the Handbook concludes by offering
some ideas that Council Members may consider as they seek new and innovative solutions
for managing conflicts.



INTRODUCTION
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A PRACTITIONER’S GUIDE

The United Nations (UN) Security Council sits at the apex of global conflict management
efforts, charged with the primary responsibility for the maintenance of international peace
and security. Since the creation of the UN, Council tools and practices have grown and
evolved to meet the dramatically changing global security environment.

Over the years, the Council has proved itself innovative and dynamic, significantly
expanding the scope of its own competence to include a wide range of threats, and
developing a broad spectrum of diplomatic, legal and operational tools. Some of the most
notable have included peacekeeping operations, transitional administrations, ad hoc
criminal tribunals, and a compensation commission.

This dynamism has been critical both for saving lives and maintaining the relevance of

the Council in the international system. However, there have also been periods when the
Council has been paralysed by the political differences of its permanent members. Periods
when it has come under extreme criticism for its failure to engage on horrific conflicts in a
meaningful or timely manner. And periods when its relevance has been questioned and the
international community has looked elsewhere for leadership.

Faced with entrenched political paralysis, it is easy for Council Members to lower their
expectations of what can be achieved and to fall back on tools and language that offer the path
of least resistance. The Security Council is a political body, and its actions necessitate a political
compromise among the five permanent members, but also its 10 elected members. Designing
and implementing Security Council conflict management strategies is not a technical exercise —
itis part legal, part operational, but ultimately political. This Handbook offers practical advice
and options for identifying and employing the best tools for the job, in the hope of improving
the timeliness and effectiveness of Security Council conflict management, and through that
contributing to international peace and security, and saving lives.

Purpose

The Handbook is a practitioner’s guide, structured and styled in a way to make it accessible
and practically useful. Its purpose is to provide current and prospective Council delegates
as well as UN staff with an overview of the spectrum of tools at the Council’s disposal,
and advice on how they might be employed to enable more effective and earlier crisis
management.

Scope

The Handbook focuses on conflict management. While the Council has a broader range of
responsibilities including countering terrorism and containing the proliferation of weapons
of mass destruction, the Handbook is principally concerned with the Council’s conflict
management role.



The idea of conflict management is approached broadly. “Conflict” is not limited to the
definitions of international and non-international armed conflict in the Geneva Conventions,
and “management” is not limited to a certain phase of the conflict cycle. The information
and analysis offered is relevant for the prevention, containment, settlement and recovery
aspects of all types of armed conflicts.

When considering conflict management tools and Security Council working methods,

the Handbook is not limited to current practices of the Council. It includes past practices
which have been lost to history but could be successfully employed again today. It includes
potential practices such as those that may have been recommended in UN reports but not
yet implemented. And it draws upon good and innovative practices of other relevant bodies,
particularly regional organizations.

Structure
The Handbook comprises three parts:

PART 1 Threats: Understanding conflicts and identifying objectives
PART 2 Tools: Security Council conflict management tools
PART 3 Tradecraft: Practical ideas for effective Council engagement

The conflict management tools are divided into three categories: diplomatic, legal and
operational. They are all presented in the same way, offering the following information and
analysis:

® Summary and examples

¢ Description of the tool

e History of the tool

¢ Conditions for success/lessons identified
* Benefits and risks

¢ Legal basis and legal issues

e Further reading

Each entry also recommends further sources of information should the reader wish to delve
deeper into a particular tool.

Readership

The Handbook is primarily targeted at those who are directly involved in Security
Council conflict management: serving delegates, delegates who will soon take up a role
on the Council, and UN staff who support the Secretary-General to develop options and
recommendations for Council action. Given that historical memory is often lost in the
regular turnover of diplomatic delegations, the Handbook will hopefully be useful to both
elected and permanent Council Members.

It may also be of interest to other UN delegations, and to research and advocacy
organizations who wish to promote Security Council action on a particular situation. In
addition, UN commentators and students may also find it a useful resource.
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Review
The Handbook will be periodically reviewed to ensure that it remains current and useful. The
scope of the publication may be expanded in future editions.

USING THE HANDBOOK

The Handbook is designed so that it need not be read from cover to cover. The parts and each
of the tools stand alone, so that a practitioner may dip in and out, concentrating on specific
areas of interest. The parts are also linked so that a practitioner can follow a logic chain.

In this way the Handbook seeks to guide the reader through a series of questions to enable
thoughtful and tailored conflict management strategies, with a heightened chance of success.

PART 1 What are our What is the nature of the threat?
conflict management )
objectives? What are the features of the conflict?

What do we want to do about it?

PART 2 What tools can we What tools do we have at our disposal?
use to pursue those
objectives? What tools might be most effective given the

nature of the conflict and our conflict manage-
ment objectives?

PART 3 How do we What is practically and politically possible and
successfully employ likely to succeed given the range of factors at
those tools? play?

Conflicts are messy and dynamic. Designing and implementing a conflict management
strategy, particularly in the Security Council context, is a complex and nuanced exercise.
Actions taken by the Council will be the result of a range of factors including the political
preferences of its most powerful members; the positions and activities of key actors
including the conflicting parties, regional organizations and influential States; funding
considerations; and the capability and tolerance for risk of available military forces.

The Council may have several conflict management objectives and employ a number of
complementary tools. Conflict management efforts are not linear and should not be static,
but continually evolve along with the conflict.

The Handbook offers frameworks for analysis, options for action, and advice on diplomacy.
Recognizing that ultimately actions taken by the Council will be the result of the balance of
many considerations, the Handbook seeks to provide delegates and Secretariat officials with
information and analysis that will enable the best possible outcomes.



UN SECURITY COUNCIL DECISION-MAKING

There are many factors that affect Security Council conflict management outcomes. The four
primary influencers of Council decision-making will be:

1. Factual: Situation on the ground, particularly humanitarian aspects.
2. Legal: International law and Council practice and procedure.

3. Political: Political context, including dynamics within the Council.
4. Practical: Available resources/response options.

Legal context

The UN Security Council is relatively unique in that it develops, interprets and enforces
international law, while itself being the creation of a multilateral treaty and bound by
international law.

The UN Charter sets up a collective security system with the Council at its heart. The
Council’s mandate includes the right to take decisions on matters of international peace and
security that bind UN Member States under international law. Even recommendations made
by the Council carry great political weight with the UN membership.

The Charter makes clear that the UN Member States confer the powers on the Council,
and that the Council acts on their behalf. Accordingly, the Charter also establishes certain
limitations to the mandate bestowed on the Council, including that the Council acts in
accordance with the principles and purposes of the Charter.

Council Members use international law both as a reference point and for promoting
their national positions in debates and decision-making. There are three key aspects
of the Council’s decision-making in which international law and, by extension, legal
argumentation, is particularly relevant:

¢ Whether a situation before the Council engages violations of international law such
as the Charter’s prohibition on the use of force, and international humanitarian and
human rights law.

* Whether a situation constitutes a “threat to the peace, breach of the peace or act of
aggression”, which are grounds for using the Council’s powers to impose binding
measures under Chapter VII, and the scope of those powers.

e The interpretation of the operative paragraphs of a resolution and the legal effect
of a binding Council decision, relevant to both negotiating and implementing the
Council’s resolutions.

While legal argumentation is common in the Council, achieving the necessary voting
majority or avoiding the veto is ultimately determined by political context and national
interests. Nonetheless, international law is essential for the Council’s legitimacy in the
eyes of the UN membership and more generally. Acting in furtherance of the UN Charter
and implementing international law bestows legitimacy on the Council and promotes
compliance with its decisions, while the converse does not.
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Political context

The political context in which the Security Council operates is often the most dominant
characteristic of its response to specific conflict situations. The political preferences

and behaviours, political alliances and relationships, and political agendas pursued by
Council Members may be directly related to the conflict situation in question, but may
also be much broader. The interests of Council Members may be influenced by domestic
political considerations and pressures, or by regional objectives, or issues with a link to
an aspect of the conflict. They may relate to the maintenance of relationships with other
Council Members and partners outside the Council. They may relate to a desire not to see
a precedent set in the Council, or to avoid strengthening a particular norm of international
law. Or they may be reflective of a fundamental ideological disagreement or entrenched
animosity between Council Members that has little to do with the situation at hand.

Political interests play out in two important ways: first, in respect of what issues get taken
up by the Council, and second, what tools are employed by the Council in respect of any
particular situation on its agenda.

The Politics of Theatre

Understanding the political context of the Security Council means also appreciating that
there are cases where the Council can become a vehicle for “political theatre”. The audience
for this theatre may be domestic or international. A debate in the Council on a matter which
an important constituency holds dear can appeal to some politicians. Holding a high-
profile public debate in the Council attracts publicity and international focus, and this can
sometimes serve domestic political or foreign policy objectives.

The objective of a theatrical political event might not be for the Council to adopt any practical
measures, but rather to call attention to an issue, to help deter or deflect unwanted behaviour,
or to instil political momentum in a positive direction. There may also be cases where the
purpose of such a debate is to force the hand of a Council Member, to bait or provoke an
opponent with a view to exposing their position to the glare of publicity, or to cause political
embarrassment. This has sometimes been called “veto baiting”.

These uses of the Council reflect the reality that as a political forum, the Council will at times
be used to achieve political objectives.

The Politics of Seizure

In Council practice, a key question is whether the Council becomes “seized” of an issue. This
means whether a decision (or a “determination” in the language of Chapter VI) has been
taken to adopt an agenda item relating to the situation in question. Often this question is
extremely politically fraught, but there are some exceptions.

Sometimes there is widely held consensus among members that the Council should become
seized of an emerging situation. Sometimes the parties involved in a situation request
Council involvement, seeing their interests as being best served in that way. This may often
follow from engagement with the parties by mediators, including by the UN Secretariat,
regional organizations or State or non-governmental mediators.



More commonly, however, one or more of the parties will try to prevent the Council making
a determination and taking up the situation. Often this will be because that party fears that
a formal determination — or internationalisation of the issue — will be politically damaging
to its reputation. Also, it is common for parties to fear that their position on the ground vis-
a-vis an opponent will be prejudiced or that the opponent’s position will be strengthened if
the weight of the international community is brought to bear. Often a formal determination
by the Council and the consequent external involvement will also be very sensitive in
domestic politics.

This typically leads to intense political lobbying to try to get the necessary votes to block
a decision by the Council to become seized of the issue. Historical friendships, alliances,
ideological symmetry, economic levers, domestic connections, and personal political
connections between leaders are all commonly used. But political action of this kind often
leads the other party or parties to pursue the exact opposite political goal.

When Council Members adopt a national position to champion one party or the other,
Council decision-making can also become quite politicized. This is when the advocacy veers
towards legal arguments. However, it is very rare for any specific case to be determined by
legal issues. The political context always dominates. Sometimes the matter is resolved by
political negotiation between Council Members and a resulting compromise. Sometimes by
a vote.

Ultimately, if it comes to a vote, the politics of seizure are determined by nine affirmative
votes. Adopting an agenda item is a procedural matter under Article 27(2) and no vetoes
apply. However, in Council practice there are examples where using Article 27(2) to seize a
new agenda item can result in a pyrrhic victory due the consequent implacable opposition
by one or more permanent members to taking any consequential action under Chapters VI
or VIL

The Politics of Action

Conflict management by the Council will almost always require, at some point, a substantive
decision - one that can command not only the necessary nine affirmative votes but also the
absence of a negative vote by a permanent member.

Even at the earliest stages of the evolution of a potential conflict situation, engagement by
the Council is likely to invoke intense political considerations for the affected parties, and
this political perspective may often be mirrored by one or more of the permanent members.

History shows that sometimes initial political opposition by a permanent member may
change, especially when the situation deteriorates so much that there is a humanitarian
disaster or the severity of the threat to global security interests outweighs the particular
political concerns. But sometimes a permanent member will remain obdurate.

Even when Council Members agree to take action, the action that is taken will be influenced
by the political context, and the resulting political compromise may be far from the ideal or
most effective response. If the conflict is highly political, action authorized by the Council
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may focus on narrow and less political aspects such as the humanitarian response or the
destruction of illegal weapons. If certain members of the Council are not supportive of UN
action but feel pressured to be seen to be “doing something”, less effective or “tokenistic”
response measures may be selected. Whether and how the Council uses its legal tools may
be reflective of members’ general positions on sanctions and international courts, as well as
any concerns that they may be used against them or their allies.

Understanding the Council’s conflict management options requires as much careful
attention to the politics as to the practicalities of the tools. Too often advocacy of ideal
outcomes can poison the ground for outcomes that are less good but nevertheless sufficient.
In the Council the perfect can very quickly become the enemy of the good. Sometimes
skilful negotiation and openness to compromise sufficiently early in the process will enable
a middle ground to be found in New York. But sometimes a mutually acceptable middle
ground can only be generated in capitals and sometimes only with personal engagement by
ministers or leaders. Multilateral success is often built on the integration of both multilateral
diplomacy and effective bilateral diplomacy.

An important provision of the UN Charter that is very rarely considered is the rule in Article
27(3) that a Council Member which is a party to a dispute must abstain if the decision

is being taken under Chapter VI or Article 52. Many of the conflict management tools
considered in this Handbook would fall within those provisions. There is, however, little
past practice on the issue.

It has been argued that when Council Members are in a prolonged public disagreement
about the application of conflict management tools to a specific situation, a political dispute
exists which would render Article 27 applicable. Ultimately, if the issue were pursued, under
the Provisional Rules of Procedure, the Council President at the time would need to make a
decision.

The scenario would involve high stakes and high risk and would undermine the constructive
context which is desirable for future Council engagement on a situation. Sometimes, however,
it may be an outcome that is the best way forward. In other cases, the prospect of such a
scenario playing out in public may be helpful in negotiating a compromise solution. The level
of a party’s obduracy may be influenced by the risk and political embarrassment of being
compelled to abstain. Moreover, if some negotiating incentives can be offered, this may make
the prospect of a voluntary abstention more attractive.

Just as not every conflict can be prevented, not every active conflict can be de-escalated with
a peace process, and civilians cannot always be saved by intervening forces. Some conflicts
are resistant to resolution. A sense of normalization around a conflict can emerge, building
fatalism on the part of protagonists and an awful intergenerational humanitarian tragedy for
the population. It is the role of the Council to avoid becoming part of this normalization and
to continue searching for initiatives that might offer constructive and balanced solutions.

Long-standing calls for the reform of the membership of the Council to better — and more
equitably — reflect the geography, population and economic relations of today’s world have



increased against the backdrop of more than a decade of deep Council divisions over some
of the most destructive wars on its agenda, especially the conflict in Syria and, more recently,
Ukraine. Some permanent members in 2022 voiced support for reforms to enable better
regional representation on the Council, especially from Africa.

Practical context

The Security Council can make decisions that obligate its members and has the authority
to enforce those decisions. However, in reality, the conflict management tools the Council
can employ in any given circumstance are limited by practical considerations of personnel,
finance and time.

The founders of the UN envisaged that the Council would have at its disposal a standing force
to enable it to take “urgent military action”, and have in place agreements for members “to
make available to the Security Council, on its call ... armed forces, assistance, and facilities”

to enable “combined international enforcement action” (Articles 43 and 45). Because such
arrangements failed to eventuate, the Council does not have access to an independent military
capacity. So while in theory the Council can authorize whatever military response it thinks
appropriate, in practice the military action that will actually be undertaken is dependent

on what UN members are willing to do — the troops, assets and financial resources they are
willing to provide and for what purposes —in any particular situation.

This means that although the facts of a situation may call for a robust military force to

be urgently deployed to deter an invasion, repel aggression or protect civilians, even

if the international legal criteria are met, and Council Members are in agreement, such
enforcement action can only be undertaken if there are UN Member States with the military
capability and political willingness to deploy in that way. A case in point is the situation
in Rwanda in May 1994, when the Council belatedly approved an expanded operation
under Chapter VII to combat the genocide (S/RES/918 (1994)). It was one of the first real
protection of civilians mandates, but sadly not implemented as no Member States with
sufficient resources were willing to deploy their forces. In recent practice the Council
and Secretariat usually try to determine what the membership is likely to support before
mandating military actions.

A further constraint on the Council is that States with the capability and willingness to
deploy into a high-threat environment often prefer to do so “green-hatted” under national /
coalition command and control, rather than “blue-hatted” under the UN. This is because
they usually have strong national interests engaged, and therefore prefer to retain control
over the campaign and responsibility for the safety of their personnel. This is why complex
and robust military action is usually undertaken by coalitions of States and /or regional
and other security organizations. In these instances, Security Council authorization is often
sought for reasons of both legal and political legitimacy. However, even when such actions
are authorized by the Council, it usually has little input into the design and oversight of
enforcement campaigns.

Member States are more inclined to deploy their personnel and assets “blue-hatted” under
UN control in less dangerous environments into which peace operations might be more
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appropriately deployed. However, even in the case of such peace operations, the Council’s
options are limited by what the membership will support. The size of the mission and the
tasks it will perform are limited not only by what personnel and assets Member States are
willing to contribute, but also what the membership is willing to fund, a decision made by
the General Assembly through negotiation in the Budgetary and Finance (Fifth) Committee.
The most serious challenges to the funding for peace operations usually come from the
permanent members of the Security Council who are responsible for a higher proportion
peacekeeping budget.

An additional limitation on UN peace operations is the time it takes to deploy troops

and assets in the field. The process of generating and deploying troops and assets, and
logistically preparing the mission area is complex. It can take more than six months from the
date the Security Council authorizes a resolution to the date there are “boots on the ground”.
It can take years for the mission to reach its full authorized strength.

The decision to deploy other operational tools, such as weapons of mass destruction

(WMD) monitoring and destruction mechanisms, raises both political and practical issues.
The ability to draw on the services of the International Atomic Energy Agency (IAEA) and
Organization for the Prohibition of Chemical Weapons (OPCW) is a valuable resource for the
Council. When no such agency exists, for example, regarding biological weapons or missiles,
the Council may have to create a subsidiary organ that has the expertise to manage highly
sensitive information and technology.

There are also practical limitations on the Council using sanctions to enforce the outcomes
that it seeks. The effectiveness of a sanctions regime ultimately depends on Member States’
readiness and ability to implement the sanctions and the will of the Security Council to
enforce the regime, including through additional measures, if necessary. Some parties
ignore sanctions. Sanctions can also be undermined by neighbouring parties with interests
in the issue or by parties with trading interests which lead them to circumvent sanctions
or to turn a blind eye to the evasion of sanctions by their nationals or private companies.
The challenges come in the Council’s usual political unwillingness to enforce its sanctions
through binding secondary sanctions.

The Council’s judicial dispute settlement options present some practical challenges. The
resolution of a dispute in the International Court of Justice may take years, and even the
production of an advisory opinion can take many months. While international or hybrid
criminal tribunals can contribute to peace and security, primarily they are focused on
individual accountability. These tribunals are costly, can only try a modest number of
individuals, and can take many years to complete their work.

The challenges of employing the Council’s diplomatic tools are more political than practical.
Limitations are likely to be associated with creating the political space and traction for UN
engagement, rather than issues of personnel and finance.
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UN SECURITY COUNCIL LEGAL
FRAMEWORK

The relevance of international law to the Security Council’s work is an enormous topic, on
which thousands of pages have been written. To understand the Council, and to engage
effectively in its work, requires a basic understanding of the legal framework. The overview
of that framework provided below does not replace deeper study or situation-specific advice
from a legal professional.

UN SECURITY COUNCIL LEGAL FRAMEWORK

The UN Charter provides the Council with a broad mandate to take actions in support of the
peaceful settlement of disputes and the maintenance of international peace and security. The
Charter provides both the substantive and procedural framework for the Council’s work. It
sets out the global collective security agreement, articulates the substantive law on the use
of force, and broadly sets out the Council’s mandate and procedures. It also articulates the
general “purposes and principles” of the UN within which the Council must act.

More specifically, Article 2(4) of the Charter provides for a general prohibition against the
threat or use of force between States. The exceptions to this prohibition are the right of self-
defence (Article 51) or a collective military action authorized by the Council (Chapter VII,
Article 42). “Intervention by invitation” of the host State is not considered to violate Article
2(4). A legal right of humanitarian intervention and an international responsibility to protect
civilian lives have been argued as other exceptions to the general prohibition, and while both
doctrines have garnered significant support, neither has crystalised into international law.
The Council’s role is central in the prohibition against the threat or use of force: it polices the
prohibition; receives reports of self-defence; authorizes the use of force by UN or non-UN-
led operations (other than those taken in self-defence); and authorizes other enforcement
actions not involving the use of armed force. More generally, the Council provides a forum
for Member States to address matters of international peace and security.

The Charter establishes the Council as a principal organ and sets out its mandate, powers
and key procedures. Under Article 30, the Council is the master of its own procedure. It
has developed further rules and guidance for its work, most notably the Provisional Rules
of Procedure and the President’s Note S/2017/507 (Note 507), as well as a number of
supplemental Presidential Notes on working methods — 13 at the end of 2022.

The Charter exists within the broader international legal system. There are other bodies of
international law — both treaties and customary law — that are relevant to the Council’s work.
This includes the international law of disarmament and non-proliferation; international
humanitarian, human rights and refugee law; and international criminal law; as well as
peremptory norms of international law. These collectively establish rules that affect the
Council’s work and legal regimes that interact with the law of the UN Charter. These other
rules also provide contours and further content to the law of the Charter.



Under Article 103, the obligations of the Charter prevail over any other international
agreement obligations of the Member States. The Council’s binding decisions taken in
accordance with the Charter therefore override other treaties that conflict, including other
multilateral treaties. This provides the Council with great power and responsibility, but also
means that political and legal checks and balances are equally important.

The Charter is not legally interpreted and applied like a regular treaty; it is a living
instrument and somewhat like a constitution, with evolving interpretation to address
emerging international issues and norms. This is natural for a broad-purpose treaty written
in a different time and context to which it is now applied.

At the San Francisco Conference of 1945, which founded the UN, it was decided that each
UN organ would interpret its own competence under the Charter. This is generally reflected
in the Rules of Procedure of the intergovernmental organs of the UN. As such, the Council’s
past practice is an important factor in interpreting and applying its powers under the
Charter. This is demonstrated in the legal doctrine of the implied powers of the Council

and therefore the Organization itself. The International Court of Justice has also addressed
matters of interpretation of the Charter, including in its Reparations for Injuries, Certain
Expenses, Namibia, Construction of a Wall, and Kosovo advisory opinions.

MANDATE AND POWERS

The Security Council’s mandate and powers are detailed in the UN Charter. Chapter V of

the Charter establishes the structure, composition, authority and processes for the Council.
Chapters VI, VII, VIII and XIV explain in more detail the mandate and powers of the Council
and indicate in general terms the kinds of tools and measures that the Council may choose
to apply in any given situation. In accordance with Article 24(1), the Council acts on behalf
of the UN membership. Article 24 of the Charter establishes the broad legal context for the
Council’s work and its policy and political decisions. It provides:

¢ The Council has “primary responsibility” for the maintenance of international peace
and security.

¢ It has a duty to “ensure prompt and effective action by the United Nations”.

e It must “act in accordance with the Purposes and Principles of the United Nations”.

“Primary responsibility”

The Council has primary but not exclusive responsibility for the maintenance of
international peace and security. The General Assembly also has a responsibility, as do
regional organizations with their own peace and security architecture and capacity. This
sharing of responsibility is clarified in Chapters IV and VIII of the Charter.

The Council’s primacy in respect of the maintenance of international peace and security
derives from the Article 24(1) reference to its “primary responsibility”, and Article 12(1)
providing that the General Assembly shall not make any recommendation with regard to
any “dispute or situation” while the Council is exercising its functions in respect of that
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matter. Similarly, in Articles 53 and 52, the Council’s primacy is also emphasized in the
context of regional organizations.

There are important historical examples of the General Assembly exercising its authority

in this regard, including in the establishment of peacekeeping operations. Furthermore,

the interpretation of Article 12(1) has evolved such that the General Assembly has made
recommendations where the Council fails to exercise its primary responsibility due to a lack
of consensus among the five permanent members (P5) — whether the Council is seized of the
matter or not. This is reflected in the “Uniting for Peace” General Assembly resolution 377A
of 1950, and the holding of “emergency special sessions” in relation to 12 different matters of
international peace and security.

Article 51 of the Charter preserves States’ inherent right of self-defence, whether individual
or collective, but only if there is an armed attack against them and only until such time as
the Security Council has taken the necessary measures. To that end, there is a requirement
to “immediately” report to the Council measures taken in the exercise of this right of self-
defence.

“International peace and security”

The Council’s mandate is to maintain “international peace and security”. Its practice
traditionally focused on disputes between States, especially those that might lead to armed
conflict. However, the Council’s authority today has often been extended to intra-State
conflict or instability within a State, where the situation may endanger international peace
and security. This includes cross-border effects and wider security implications for other
States and regions, or for the international community as a whole. Most situations on the
Council’s agenda over the past 30 years have involved situations in which the issue did not
involve a dispute between two States. Many involve internal armed conflict or terrorist acts
and/or significant violations of international humanitarian and human rights law.

The Council’s decision to take up a matter is essentially political. In most cases, Council
Members have insisted on there being a reasonable connection between the issue and

the endangering of international peace or security. In this context, the terms “peace” and
“security” should not be considered as synonymous. While Article 39 indicates that the
Council may take action under Chapter VII based on a “threat to the peace, breach of the
peace or act of aggression”, Chapter VI outlines powers the Council can use to settle existing
disputes without using force. In addition, it provides a range of tools which the Council can
deploy before actual fighting or armed conflict breaks out, namely, situations that “might
lead to international friction or give rise to a dispute”.

There may be situations in which international security is at risk but physical violence is not
imminent. For example, large refugee flows, uncontrolled movements of peoples, or highly
contagious diseases (such as Ebola, HIV/AIDS and COVID-19) may pose an existential risk
to a State. The Council has discussed security threats in this wider sense, and such matters
have been included on its agenda. However, the Council’s involvement with some issues has
been controversial (such as climate change), and there is disagreement about what action, if
any, the Council should take.



“Purposes and principles”

The Council is required under Article 24(2) to act in accordance with the “purposes and
principles of the United Nations”. These are set out in the Preamble and more specifically in
Article 1 on “Purposes”, and Article 2 on “Principles”, and in some other articles of the UN
Charter. In the broader framing, there are around 19 purposes and principles. In order of
appearance, they include:

Preamble

* Saving succeeding generations from war.

e Faith in fundamental human rights and equality of men and women.

¢ Equality of States large and small.

* Maintaining justice and respect for international law.

* Promoting social progress and better standards of life in larger freedom.
e Practising tolerance and living in peace as good neighbours.

¢ Uniting to maintain international peace and security.

¢ Ensuring that force is not used except in the common interest.

¢ Promoting the economic and social advancement of all peoples.
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Article 1 (the Purposes)

e Taking effective collective measures for the prevention and removal of threats
to the peace.

¢ Developing friendly relations between States.

¢ Respecting equal rights and self-determination of peoples.

¢ Cooperation to solve economig, social, cultural and humanitarian problems.

¢ Promoting human rights and fundamental freedoms for all.

Article 2 (the Principles)

¢ Sovereign equality of all UN Members.

e Fulfilling Charter obligations in good faith.

e States settling disputes peacefully and not endangering international peace and
security and justice.

e States refraining from the threat or use of force against any State’s territorial integrity
or political independence.

e States giving every assistance to the UN and not assisting States against which the UN
is taking action.

¢ The UN not intervening in or requiring settlement of matters essentially within
the domestic jurisdiction of any State, other than enforcement measures under
Chapter VIL

The Council’s practice suggests that to “act in accordance” with the purposes and principles
means to account for them in Council debates, promote them, and not infringe on them in
decisions. However, the purposes and principles are also broad and general, and at times
may be in tension with each other. For example, the principle of State sovereignty, territorial
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integrity and non-intervention can conflict with human rights and self-determination.

The dynamics and tensions between various purposes and principles often feature in
controversial issues before the Council. A balance must be struck in each individual case.
While debating proposals for Council action on specific issues, members often gravitate to
the principles and purposes that favour their immediate political positions and interests.

Legal limitations

The unique combination of the UN Charter’s interpretative tools helps to provide the
Council with significant powers — the Council determining its own competence, the implied
powers doctrine, and the role of practice in determining powers. As the International Court
of Justice (IC]) stated in the Certain Expenses advisory opinion: “when the Organization takes
action which warrants the assertion that it was appropriate for the fulfilment of one of the
stated purposes of the United Nations, the presumption is that such action is not ultra vires
the Organization”.

As a result, it is not easy to conceive of a Council decision that would be politically agreed
but considered unlawful by the UN membership or the ICJ. However, in exceptional
circumstances, regional and national courts have rejected as unlawful a Member State’s
implementation of a binding Council decision. This has occurred most notably in the context
of due process concerns with implementation of the Council’s terrorism designations. Such
decisions led to the eventual establishment of the Ombudsperson’s Office and the Focal
Point for De-listing individuals against whom sanctions were imposed under resolutions
1267, 1989 and 2253.

While the broad obligation to act in accordance with the Charter’s purposes and principles
leaves much room for interpretation, it nevertheless serves to impose some constraint on

the Council’s relatively unfettered discretion to decide how it will respond to threats to
international peace and security. In carrying out its functions, there is no doubt that some
Council decisions have gone beyond the Charter’s text and drafters” intent. For example, this
has occurred in the development of UN peacekeeping; the general legislating for counter-
terrorism obligations in the absence of a multilateral treaty; judicial-type decisions relating to
State borders and international liability and reparations (such as for Iraq); the establishment
of international criminal tribunals; and immunity of UN peacekeepers from ICC jurisdiction.
Such decisions have been largely accepted and implemented by the UN membership.

As yet, while reserving the right to review certain Security Council actions, the ICJ has

not found that the Council has exceeded its jurisdiction and powers (see the Lockerbie and
Bosnian Genocide cases). The ICJ’s position on future Security Council actions cannot be
predicted, but the possibility remains that such actions may be scrutinized by the Court.
In this regard, both political and legal checks and balances are important for managing the
Council’s exercise of powers.



INTERNATIONAL LAW AND COUNCIL DECISION-
MAKING

Binding decisions

International law is important for the constructive and enabling role of the Council. The
Council may adopt binding decisions or non-binding recommendations. Where there is

a political will to reach a binding decision, the policy objective must be translated into an
appropriate legal text. While resolutions and Presidential Statements (PRSTs) are both formal
products of the Council, it is typically resolutions that contain the decisions with a binding
effect. However, there have been PRSTs that have included language commonly associated
with a binding decision (for example, PRST/1994/1 and PRST/2015/5).
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The UN Charter outlines the requirements for a binding Council decision. Article 25
provides that the UN Members “agree to accept and carry out the decisions of the Security
Council in accordance with the present Charter”. The requirement on Member States to
carry out Council decisions is reinforced in Article 48. In addition, the Council’s powers
under Chapter VII are expressly stated as to “make recommendations, or decide what
measures shall be taken”. To understand whether the Council has taken a decision that

is binding requires the interpretation of the resolution or statement and in particular the
specific text in question. The IC]J stated in its Namibia advisory opinion that this is done
by “having regard to the terms of the resolution to be interpreted, the discussions leading
to it, the Charter provisions invoked and, in general, all circumstances that might assist in
determining the legal consequences of the resolution of the Security Council”.

Once the Council adopts a binding decision, it is most commonly government ministries
of UN Member States, such as for foreign affairs and justice, that interpret and apply the
binding decisions in their national laws and policies as required under Article 48. Less
frequently, the interpretation and application process is carried out by national courts or
international tribunals. Furthermore, the Council’s binding decisions apply to UN Member
States and the UN Organization itself, but they may also bind non-State actors, such as
armed groups in an intra-State conflict. The Council has indicated this, for example, by
directing its decisions to “all parties” to a conflict or dispute.

There are three main elements that, taken together, clearly indicate a legally binding decision
in a resolution adopted by the Council:

1. Existence of a threat to the peace, breach of the peace, or act of
aggression: The Council must determine that such a threat exists, under Article 39,
to adopt binding measures of enforcement under Chapter VII. This may be expressed
in different terms (such as “determining” or “determines” a “threat to international
peace and security” or “threat to regional peace”).

2. Acting under Chapter VII: The Council commonly indicates that it is acting
under Chapter VII in the final preambular paragraph of a resolution containing a
binding decision. This may also be satisfied by a reference to Articles 40, 41 or 42 from
Chapter VII. However, and less commonly, it appears that the Council may make
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decisions that are not under Chapter VII that are nevertheless binding (see the ICJ’s
Namibia advisory opinion of 1971).

3. Language of a binding decision: For the Council to take a “decision” within
the meaning of Article 25, it is necessary to identify the specific text of the binding
decision. In this regard, the clearest binding language on Member States is “decides”
and “authorizes” (often for peace/other operations). The language “requests” is
mandatory, in an institutional context, if it is directed to the Secretary-General / UN
Secretariat. The language that Member States “shall” is also indicative of a binding
decision, in contrast with the use of “should”. A decision to authorize the use of force
by a UN peace operation, or a non-UN operation, usually refers to “all necessary
means” or “all necessary means to carry out its mandate”. Other terms such as
“empowered” and “demands” have been previously used to indicate a binding
decision. “Calls upon” when used is not commonly understood as binding, although
it depends on the broader context. In contrast, the terms “encourages”, “invites” and
“urges” typically indicate a non-binding decision.

Given the political nature of Council negotiations, the above elements operate only as a
general guide. In some circumstances, for example, if elements 1 (the threat) and 3 (binding
language) are present in a decision, it may be possible to either do without or imply element
2 (Chapter VII). The Council’s practice over time has developed to largely following the
three elements when a binding decision is intended. However, in recent times, the Council
has sometimes deliberately excluded a reference to Chapter VII despite the use of language
intended to be binding. Clearly, there are circumstances in which constructive ambiguity
concerning a resolution’s binding effect has been necessary to reach Council agreement. In
addition, the presence of a binding element within a Council resolution does not make the
whole decision binding in its entirety, only the applicable components of the decision.

International law in Council decisions

The Council’s resolutions may reference and engage elements of international law, whether
or not they contain binding decisions. In this regard, a Council resolution may not only
impose obligations, it may determine facts and refer to applicable law, including violations
thereof, and also promote legal objectives. Broad references to international law often appear
in preambles, whereas specific legal claims may appear in operative paragraphs. The main
areas in which international law is commonly engaged, and may require international legal
advice, are indicated below. This list is neither exhaustive nor does it provide categories
which are completely distinct from each other:



e Sovereignty and territorial integrity: Territorial disputes, self-determination,
and cross-border access for humanitarian aid.

Use of force at inter-State level: Use of force by one State/entity against
another, a violation of Article 2(4) or non-intervention, including through proxies/
armed groups.

UN peace operations and non-UN forces: Mandates and authority, status
of forces/mission agreements, territorial administration, and protection and
accountability of operations” members.
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International human rights, humanitarian and refugee law: Investigating or
acting on serious violations, establishing commissions of inquiry, restatement that
the parties must abide by these obligations.

Disarmament and non-proliferation: Obligations under UN Security Council
resolution 1540, prohibited weapons, non-proliferation and investigations.

Counter-terrorism: Obligations under UN Security Council resolutions 1373,
1540, 1267, 1989 and 2253 on criminalization, financing and other sanctions.

Peaceful settlement of disputes: Mediation, inquiry and/ or referral for judicial
settlement including by the ICJ.

International criminal justice: Cooperation with, and referrals to, the
International Criminal Court (ICC), mandating of international criminal tribunals,
transitional justice, and other related processes.

Sanctions regimes: Addressed to States and to be imposed including on armed
groups and individuals/leaders through arms embargoes, freezing of assets, travel
bans and restricting financial enablers of conflict (such as oil, charcoal, minerals).

Peace and political agreements: Negotiation, monitoring, electoral support,
assistance in implementation and enforcement.

e Other legal/political principles: Protection of civilians, responsibility to protect
(R2P), extradition or prosecution, rule of law.

COUNCIL PROCEDURE

Under Article 30 of the UN Charter, the Council is the master of its own procedure. The
Council’s procedure is reflected in its Provisional Rules of Procedure and the practice it
has developed over time. This is a vast and complicated topic, some of which is further
discussed in this Handbook and is covered in detail in the Further reading section.

Council Members’ delegations that are skilled in procedure can be effective at promoting,
but also frustrating, the Council’s work. Unsurprisingly, the political positions of Council
Members on an issue will often play out on matters of procedure. Due to their continuity,
the P5 often have an advantage in mastering the Council’s procedures as compared to the
elected members.
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The Charter creates a basic procedural framework within which the Council must carry out
its functions. This framework includes that:

¢ The Council’s meetings may be convened at any time (Article 28(1)).

¢ “Periodic” meetings can be held at which each Council Member may be represented
(only used once in 1971, and the Council now functions continuously) (Article 28(2)).

¢ Meetings may be held away from UN Headquarters (Article 28(3)).
e The Council may establish subsidiary organs (Article 29).
¢ The Council adopts its own Rules of Procedure (Article 30).

¢ The Council may invite any UN Member State to participate in the discussion of a
question when the Council “considers that the interests of that Member are specially
affected” (Article 31).

¢ Any State which is “a party to a dispute under consideration ... shall be invited to
participate” in the Council’s discussion relating to the dispute (Article 32).

The Council establishes “subsidiary bodies” under its direct authority and comprised of
its members, such as sanctions and counter-terrorism committees, and working groups.
Reflecting a broader interpretation of “subsidiary bodies”, the Council has also established
peace operations, international criminal tribunals, commissions, good offices missions,
special representatives’ offices, an ombudsperson, sanctions monitoring groups and expert
panels, and other individual offices or groups requested to perform specific tasks.

Some of the subsidiary bodies are mandated with full independence from the Council,

such as the Ombudsperson to the ISIL (Da’esh) and Al-Qaida Sanctions Committee. Each
subsidiary body that is a sanctions or counter-terrorism committee comprised of all Council
Members has adopted its own guidelines governing its practice and procedures. Some,

but not all, of the thematic subsidiary bodies comprised of all Council Members have also
adopted guidelines. However, the meetings and work of these bodies are generally informal,
and not all procedural issues that may arise will be addressed by such guidelines.

Arguably, the Council’s single most effective legal and political feature is the veto, which
derives from Article 27(3) of the UN Charter. The veto pervades the work of the Council and
is applied across different aspects of the Council’s work. It enhances the power of the P5
relative to elected members and other stakeholders, and because it can play a role in election
and re-election of the Secretary-General, it also affects the UN Secretariat at the highest
levels.

Article 27 of the Charter provides:

1. Each member of the Security Council shall have one vote.

2. Decisions of the Security Council on procedural matters shall be made by an
affirmative vote of nine members.

3. Decisions of the Security Council on all other matters shall be made by an affirmative
vote of nine members including the concurring votes of the permanent members;



provided that, in decisions under Chapter VI, and under paragraph 3 of Article 52, a
party to a dispute shall abstain from voting.

The distinction between “procedural matters” and “all other matters” in Article 27 is
important, given that the veto does not apply when the Council votes on procedural matters.

Interpretation of “procedural matters” in Article 27(3)
Under the Council’s early practice, there were several cases in which whether an issue was
procedural or non-procedural (the “preliminary question”) was determined by the veto
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(the so-called “double veto”). The Council now has considerable practice on what issues are
procedural or substantive. As such, a double veto has not occurred since 1959. The issues
that are commonly understood in the Council’s practice to be procedural include:

¢ The inclusion of an item on the agenda for the consideration of the Council.

* A submission to the UN General Assembly (UNGA) of questions relating to the
maintenance of international peace and security.

e A request that UNGA make a recommendation on a dispute or situation (including a
request for an Emergency Special Session on a specific matter).

In 1949, UNGA in resolution 267(III) had recommended to the Council that it consider
as procedural a detailed list of issues that included the issues above, but also the
Council’s establishment of a subsidiary organ. In the practice of the Council, however,
the establishment of such subsidiary organs has become commonly understood to be a
substantive matter, not procedural as recommended by UNGA.

More recently, UNGA adopted resolution 76 /262 (2022), which requires the President of the
General Assembly to convene a formal meeting of UNGA within 10 working days of the
casting of a veto by one or more permanent members. It also invites the Council to submit
a special report on the use of the veto in question for UNGA debate. The practice on the
interpretation and application of this UNGA resolution remains to be developed.

Interpretation of Article 27 abstention and absences

Article 27 addresses the issue of abstentions in only a limited way. Initially in Council
practice there was uncertainty about whether a permanent member’s abstention on a
non-procedural matter constituted a veto. Ultimately, it has become accepted Council
practice that the proper interpretation of Article 27 is that permanent members, like elected
members, are entitled to cast an abstention (that is, a nuanced vote that expresses a measure
of disagreement but also allows acquiescence to the resolution’s adoption). This has also
been confirmed by the ICJ in its ruling in the Namibia advisory opinion. Accordingly, an
abstention by a permanent member is a “concurring” vote and, therefore, is not a veto under
Article 27(3). Similarly, under Council practice, a permanent member’s absence is also not
interpreted as a barrier to the adoption of a Council decision.

The matter of abstentions also arises under the proviso to Article 27(3). This requires all
members, including permanent members, that are “a party to a dispute” to abstain if the
decision is under Chapter VI (on “Pacific Settlement of Disputes”) or Article 52 (on regional
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arrangements). However, the proviso’s application has been rarely discussed in the Council.
The Council does not appear to have applied Article 27(3) to some vetoes on matters of
substance, where it appears permanent members were party to a dispute, with vetoes being
cast in respect of situations concerning the Suez (by the United Kingdom and France),
Georgia, Ukraine and the Democratic People’s Republic of Korea (by Russia), and Libya,
Grenada, Nicaragua and Panama (by the United States).

Rules of Procedure

The Council’s Provisional Rules of Procedure were last amended in 1982 (S/96/Rev.7)
and now contain 60 Rules and one Appendix. In practice, the Rules of Procedure are not
provisional, they are treated as being in full and continuing effect.

The Chapters in the Provisional Rules of Procedure address the following topics: (i)
Meetings; (ii) Agenda; (iii) Representation and Credentials; (iv) Presidency; (v) Secretariat;
(vi) Conduct of Business; (vii) Voting; (viii) Languages; (ix) Publicity of Meetings, Records;
(x) Admission of New Members; and (xi) Relations with Other United Nations Organs;

and an Appendix on dealing with communications from private individuals and non-
governmental bodies. Since 1982, the Rules have been twice updated, but in each instance by
Presidential Notes (5/26389 and S/2019/996).

As the UN Charter and the Provisional Rules of Procedure are neither comprehensive

nor exhaustive, the Council’s practice and prior decisions are essential for determining its
procedure. In this regard, the President of the Council has issued Note S/2017/507 and 13
subsequent Presidential Notes which contain extensive guidance on the Council’s working
methods. The Notes’ provisions are “intended to be a concise and user-friendly list of the
recent practice and newly agreed measures, which will serve as a guide for the Council’s
work”. The 23-page Note S/2017/507 builds on and consolidates the Council’s practice and
working methods, including as agreed through the work of the Informal Working Group
on Documentation and Other Procedural Questions. Note 507 has been updated numerous
times prior to 2017 and is expected to updated again in the future.

Further reading

Michael Wood and Eran Sthoeger, The UN Security Council and International Law (Cambridge,
Cambridge University Press, 2022).

Loraine Sievers and Sam Daws, The Procedure of the UN Security Council (Oxford, Oxford
University Press, 2014) and the “Update Website” of Loraine Sievers, available at: https:/ /
www.scprocedure.org/.

Simon Chesterman, Ian Johnstone and David M. Malone, Law and Practice of the United Nations
(Oxford, Oxford University Press, 2015).

Bruno Simma, Daniel-Erasmus Khan, Georg Nolte, Andreas Paulus and Nikolai Wessendorf,
eds., The Charter of the United Nations, 3rd ed. (Oxford, Oxford University Press, 2012).

Rosalyn Higgins, Philippa Webb, Dapo Akande, Sandesh Sivakumaran and James Sloan,
Oppenheim’s International Law: United Nations (Oxford, Oxford University Press, 2017).
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Scott Sheeran, “Argumentation in the UN Security Council: International Law as Process”,
in Ian Johnstone and Steven Ratner, eds., Talking International Law: Legal Arqumentation
Outside the Courtroom (Oxford, Oxford University Press, 2021).

Jean-Marc de la Sabliere, Le Conseil de sécurité des Nations Unies. Ambitions et limites (Brussels,
Larcier, 2015).

Mélanie Albaret et ali, dir., Les grandes résolutions du Conseil de sécurité des Nations Unies
(Paris, Dalloz, 2012).

Reparation for Injuries Suffered in the Service of the United Nations, (Advisory Opinion) [11 April
1949] 1.C.]J. Rep. 174.

Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter), (Advisory
Opinion) [20 July 1962] I.C.]. Rep. 151.

Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West
Africa) notwithstanding Security Council resolution 276 (1970), (Advisory Opinion) [21 June
1971], 1.C.J. Rep. 16.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, (Advisory
Opinion) [9 July 2002] I.C.J. Rep. 136.
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PART 1 - THREATS:
UNDERSTANDING CONFLICTS AND
IDENTIFYING OBJECTIVES

A thorough understanding of the features and likely trajectory of a conflict, as well as clarity
of conflict management objectives, is critical to designing tailored conflict management
strategies. This part of the Handbook considers the ways in which threats to international
peace and security have evolved and some of the ways in which the Security Council has
responded to them. It sets out some of the elements that may shape individual member or
collective Council assessment of a particular crisis or conflict as well as the objectives that
the Council may seek to pursue in tackling conflicts it has designated threats to international
peace and security.

THE EVOLUTION OF THREATS TO INTERNATIONAL
PEACE AND SECURITY

The prevention of large-scale conflicts between States was the primary purpose of the
United Nations (UN). The founders of the UN were driven by the devastation of World Wars
I and II - the “scourge of war” — which, as the Preamble to the UN Charter notes, “twice in
our lifetime has brought untold sorrow to mankind”. Unsurprisingly, therefore, the Charter
focuses on the threats posed by disputes between States, setting out rules and norms for
State behaviour and mechanisms to regulate disputes between them.

The Council’s approach to threats to international peace and security has evolved and
expanded considerably since 1945. It concentrates more today on threats from conflicts

within States and actors other than States, in particular violent armed groups operating in

and across States. It has tackled destabilizing consequences of conflict, including large-scale
displacement and movement of people as a result of war, and the disproportionate ways in
which armed violence affects women, girls and children. It has examined the threats posed

by the unregulated spread or use of weapons — conventional as well as nuclear, chemical and
biological — and the tactics used by conflict parties, including sexual violence and the denial of
access to food. More recently, the Council has recognized that hate speech, racism, racial and
gender discrimination, and acts of extremism can contribute to the outbreak, escalation and
recurrence of conflict. It has also sought to grapple with the impact of systemic changes — such
as climate, infectious diseases and information technology — on existing or potential conflicts.

This expansion in understanding of threats and possible responses to them is sometimes
explained in terms of the state of relations among members of the Council, in particular,
the five permanent members (P5). The end of the Cold War undoubtedly enabled the
Security Council to forge more frequent consensus on threats to international peace

and security and to agree on collective response measures. Renewed divisions between
major States in the decades since 2010 have made it harder to achieve consensus on what
constitutes such a threat or how to respond. This is reflected in the decline in the Council’s
engagement on ongoing crises on its agenda, the relative lack of new conflict-related



issues it is taking up, and the expanded use of the veto by the Council’s five permanent
members.!

Yet the Council’s approach has also been shaped by wider developments and changes in the
sources and character of threats to international peace and security and the ways in which
they affect the planet, regions, States and people. Many of the tools developed and deployed
by the Council reflect efforts by States and other intergovernmental organizations to respond
to these changes, some of them profound, over more than 75 years. The most significant of
these long-term trends, from the perspective of the Council’s role in peace and security, are:
(i) the decline in incidences of major armed conflict between States; (ii) the increase in intra-
State conflicts; (iii) changes in the character and techniques of contemporary conflict; and
(iv), the rise of non-State and unarmed threats to international peace and security.

The decline of wars between States

One of the most striking features of warfare since the mid-1970s has been the decline of
incidences of major inter-State conflict. Since the 1990s, the number of active conflicts
between States has remained between one and three per year.? Such incidences, while fewer
in number, have typically been more intense and destructive than other forms of armed
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violence with significant and far-reaching domestic and international consequences.

Many explanations are offered for the decline of large-scale war between States, from

the end of European colonialism to the existential threat produced by the development

of nuclear weapons; from the decreasing utility of war in an era of global economic
interdependence to normative changes in many societies regarding crimes of mass atrocity
and attacks against civilians; from the distribution of power in the international system to
the character of domestic political systems.> The UN Charter’s prohibition of armed attacks
by one State on another, the Council’s role in addressing conflict and the dense network

of international institutions that helps govern political, security, economic, social and
environmental relations between States may also have contributed to raising the threshold
for inter-State war.

A major feature of the post-1945 international order has been the decline of cases of States
seeking to forcefully acquire territory or go to war over disputed territory or borders. Yet
long-standing unresolved territorial and boundary disputes remain a source of recurrent
inter-State clashes that can quickly escalate into major conflict, such as the outbreak of
fighting between Armenia and Azerbaijan in 2020 or the 1998-2000 war between Ethiopia
and Eritrea. In some instances, States have evoked new territorial claims to defend the

1 For details on the questions considered by the Council see the Repertoire of the Practice of the Security
Council, available at https:/ / www.un.org/ securitycouncil / content/ repertoire / agenda-items-
overview.

2 Data on armed conflicts is drawn from the Uppsala Conflict Data Program (UCDP) and its yearly
datasets, https:/ /www.pcr.uu.se/research/ucdp/.

3 John Mueller, The Obsolescence of Major War, Bulletin of Peace Proposals, vol. 21, no. 3 (1990),
321-328; Francis Fukuyama, “The End of History?”, The National Interest, 16 (1989), 3-18; Steven
Pinker, “The Better Angels of our Nature: Why violence has declined”, (2011); Nils Petter Gleditsch,
Steven Pinker, Bradley A. Thayer, Jack S. Levy and William R. Thompson, “The Decline of War”,
International Studies Review, vol. 15(3) (2013), 396-419.
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use of force against another State, such as Iraq’s 1990 invasion of Kuwait. While the direct
causes of the Iraqi invasion were disputes over financial debt and levels of oil production,
Iraq claimed that historically, and prior to colonialism, Kuwait had been an integral part
of its territory. Similar references to alleged historical unity have been made in the context
of Russian actions toward Ukraine since 2014, notwithstanding Russia’s recognition of
Ukraine’s territorial integrity in 1994.*

The decline in active inter-State hostilities does not mean that the threat of war has been
overcome. Some experts argue that a higher threshold for conflict has led to the proliferation
of tools for the conduct of hostilities by other means including economic blockades and
sanctions, cyber and hybrid attacks on military or civil infrastructure, or propaganda and
misinformation activities. The lack of agreed rules and norms regulating the use of such
tools and the potential for States to misinterpret the intent or signals behind them have
raised concerns that disputes between States today face more risk of escalation than in

the past.®

States involved in instances of major armed conflict since the end of the Cold War have
tended to use three principal arguments to justify armed attacks on other States. The first

is self-defence. The incursion of Ugandan and Rwandan military forces into the eastern
Democratic Republic of the Congo (DRC) in 1996, which expanded the ongoing civil

war in that country, was justified by these countries as a response to perceived threats

to their security from armed groups in the DRC (an argument subsequently rejected by

the International Court of Justice (ICJ) in the case of Uganda). Rwanda also defended its
incursion in terms of protection of threatened ethnic communities there. The United States-
led invasion of Afghanistan in 2001 was triggered by the 9/11 attacks on United States
territory by the Afghanistan-based Islamic extremist armed group, Al-Qaida, and the Taliban
authorities’ refusal to expel the group from the country. The United States position was that
its use of force was based on Article 51 of the UN Charter and, in subsequent resolutions
1368 and 1373, the Council recognized the applicability of the right of self-defence in this
context.

A second reason given by States to defend an armed attack on another State is the protection
of civilians under imminent threat of violence. This was introduced as an issue on the agenda
of the Council in 1999.° The use of force by NATO against the Federal Republic of Yugoslavia
(Serbia) in 1999 and against Libya in 2011 was presented — and in the case of Libya, authorized
by the Council — as a response to the threat of major violence to civilians from State forces in
these countries. The Russian Federation defended its annexation of the Crimean Peninsula
from Ukraine in 2014 as support to the self-determination of Russian-speaking populations

4  Memorandum on Security Assurances in Connection with Ukraine’s Accession to the Treaty on the
Non-Proliferation of Nuclear Weapons, December 1994, A /49/765.

5  See for example David E. Sanger, The Perfect Weapon: War, Sabotage and Fear in the Cyber Age (New
York, Crown, 2018); James M. Acton, “Escalation through Entanglement: How the Vulnerability
of Command-and-Control Systems Raises the Risks of an Inadvertent Nuclear War”, International
Security, 43 (1) (2018): 56-99.

6 Resolution 1265 introduced protection of civilians as a thematic issue on the Council agenda and
marked the start of the Council’s authorizing relevant UN peacekeeping operations to use force to
protect civilians under “imminent threat of physical violence”, S/RES/1265 (1999).



in the region and to their defence from undefined “extremists”. It presented its 24 February
2022 invasion of Ukraine as a step to “demilitarise and de-Nazify Ukraine” in order to protect
people subjected to alleged bullying and genocide by Ukraine’s democratically elected
Government. By March 2022, Russia had declared its objective to be the “liberation” of
Ukraine’s eastern regions of Luhansk and Donetsk. This has become the most significant inter-
State war over territory since 1945.

On one occasion since the end of the Cold War, a State has attacked another with the stated
goal to enforce Council decisions. The United States stated the goals of its 2003 invasion

of Iraq as being to “disarm Iraq of weapons of mass destruction, to end Saddam Hussein’s
support for terrorism, and to free the Iraqi people”. It framed its actions with reference to the
calls in Council resolutions 678 and 687 to use all necessary means to compel Iraq to comply
with its international non-proliferation obligations.

Despite the UN Charter’s focus and intent, the Council has found it difficult to address

war between States regularly or systematically. Some territorial and boundary disputes, for
example, the situations in Jammu and Kashmir and in Nagorno-Karabakh, are long-standing
items on the Council’s agenda but are rarely taken up and have seen little progress towards
resolution. In some cases where there has been broad agreement among the permanent
members, such as in the 1990 Iraq-Kuwait war, the Council has acted decisively and
authorized a collective security response. But where the interests of a permanent member
are directly involved or where there is no consensus among the permanent members, the
Council has had limited impact addressing or resolving the conflict. In such instances,

the threat or use of vetoes by one or more permanent members prevents the Council from
authorizing action, such as the 1999 Kosovo crisis, the 2014 Russian annexation of Crimea,
and the 2022 Russian invasion of Ukraine. Even attempts in such situations to adopt Security
Council decisions in accordance with Chapter VI have faced challenges. This is despite
Article 27(3) of the Charter which provides that a permanent member which is a party to a
dispute must abstain on any Council decision under Chapter VL. It should not have a right
of veto in that case.”

Council actions in most situations of large-scale inter-State conflict tend to be limited and
focus on mitigating the consequences of violence and/or supporting settlements agreed
outside of the Council, as for example, in UN peace operations deployed in the aftermath of
the Ethiopia—Eritrea war and the United States-led invasion of Iraq, or endorsement of the
2020 United States-Taliban peace agreement.

In recent decades there has been a modestly growing trend for States to refer classic
boundary and territorial disputes to the ICJ and the Court has been active in helping to
address such disputes. However, the Court’s jurisdiction is effectively limited in most such
cases to situations where both parties agree to seek its assistance. On the occasions that the
Council has addressed violent inter-State disputes, it has not drawn on the legal advice of

7 The 7 June 1945 San Francisco “Statement on Voting Procedure in the Security Council” by China,
the UK, the US and the USSR, which sought a narrow interpretation of Article 27(2) on what
constitutes a procedural matter, seems to anticipate that the proviso in Article 27(3) would be
effective to block a veto.
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the ICJ.5

The Council’s inability to act in many situations of large-scale conflict, the use of the veto by
permanent members to prevent action in conflicts where they have a stake, and in particular
Russia’s use of the veto to prevent the Council addressing the situation in Ukraine, led the
General Assembly in April 2022 to vote to formally convene to consider situations where
one or more permanent members of the Council casts a veto.’ These limitations have raised
profound questions as to the future authority and relevance of the Security Council — and
thereby the wider UN - in addressing threats to peace and security.

The increase in intra-State conflict and related violence

While wars between States have declined, the overall number of conflicts around the world
has risen since the establishment of the UN. In 2021, there were 54 active armed conflicts
underway, more than at any time since the end of World War II. The vast majority of these
are conflicts within States, of which more than half are in Africa.!®

Civil wars are sometimes examined as a relatively new feature of international affairs, a
consequence of the post-Cold War period and the break-up of the Soviet Union and the
former Yugoslav federation. But conflict within States has consistently been the most
frequent type of armed conflict since 1946. As the number of States expanded from 51 to 193,
so too have the number of conflicts within them. What has changed over the past almost 80
years is the range and complexity of civil wars and the engagement of the Security Council
in trying to address them."

The end of the Cold War in 1989 increased the demands and opportunities for the Council
to engage on civil wars. Initially, this engagement was in support of the disengagement of
proxy Cold War conflicts such as Angola, El Salvador, Namibia and Nicaragua. But as the
Council noted in 1992, “the absence of war and military conflicts among States does not in
itself ensure international peace and security”.’? From the mid-1990s, the Council’s approach
to civil war was driven by the threat of an internal conflict spilling beyond its borders to
neighbouring countries and dominated the Council’s initial response to wars in Bosnia and
Somalia. The second and subsequent factor driving Council engagement was the human
impact of intense fighting, especially in the wake of the Rwanda and Srebrenica genocides.?

These two concerns shaped the Council’s efforts to regulate and limit the intensity of the

8 Brian Taylor Sumner, “Territorial Disputes at the International Court of Justice”, Duke Law Journal,
vol. 53, no. 6 (2004); Security Council Report, In Hindsight: The Security Council and the International
Court of Justice, (2017), https:/ / www.securitycouncilreport.org / monthly-forecast /2017-01 /in_
hindsight_the_security_council_and_the_international_court_of_justice.php.

9 A/77/1.52 26 April 2022.

10 Shawn Davies, Therese Pettersson and Magnus Oberg, “Organized violence 1989-2021 and drone
warfare”, Journal of Peace Research, 59(4) (2022), 593-610, and Uppsala Conflict Data Program.

11  There were four civil wars on the agenda of the Council in 1989, see Christoph Mikulaschek, James
Cockayne, and Chris Perry, The United Nations Security Council and Civil War: First Insights from a
New Dataset (International Peace Institute, 2010).

12 United Nations Security Council Summit Statement Concerning the Council’s Responsibility in the
Maintenance of International Peace and Security, International Legal Materials, 31(3) (1992), 758-762.

13 See for example S/RES/918 (May 1994).



conduct of hostilities. Well-documented failures to prevent deadly mass violence led the
Council to re-evaluate its approach to civil wars, especially the objectives, design and
activities of UN peacekeeping operations, through the 2000 Brahimi Report as well as the
adoption of the Responsibility to Protect doctrine in 2005. The scale and impact of fighting
on human suffering has remained a dominant consideration in the Council’s determination
of what civil wars constitute a threat to international peace and security and how it might
respond, although divisions on the Council especially over Syria have made it harder to
reach a consensus. The Council’s attention has also expanded to include efforts to resolve
conflicts and, increasingly, to supporting the maintenance of peace after the negotiation of a
conflict settlement.

Key trends in contemporary armed conflict

Intra-State conflict is increasingly difficult to characterize. The range of State and non-
State actors involved in wars such as those in Syria, Libya and Yemen, or the cross-border
incursions that feature in conflicts such as in Mali and the Sahel region, highlight how
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blurred the boundaries between internal or international conflict can become. Violent
clashes between nomadic Fulani herders and communities across many parts of western

Africa, or the rise of global networks of violent extremist groups such as Al-Qaida and the
Islamic State of Iraq and Syria (ISIS), point to the transnational dimensions of conflict that
make patterns of violence harder to predict. The interplay between political, economic and
criminal agendas in environments as diverse as the Central African Republic (CAR), the
Democratic Republic of the Congo (DRC), Colombia and Haiti show how organized violence
can take on many forms even within a single conflict environment. These examples highlight
the difficulty of applying tidy labels or neat descriptions to diverse conflicts.

Some of the key trends in contemporary armed conflict with which the Council has sought
to grapple, with varying levels of success, include:

Internationalization of intra-State conflict

The intervention of external States on one or both sides of an intra-State conflict is one of the
most striking trends in contemporary conflict. In 1991, 4 per cent of civil wars involved the
deployment of external State forces. By 2020, 45 per cent of active civil wars involved the
military participation of outside governments.

The conflict in Syria illustrates some of the implications of the involvement of external State
troops and firepower. One is the potential for more diversified and intense warfare, as a
greater range of weapons and modes of warfare are introduced.** This can have significant
impact on the lethality of conflict, as the more than 350,000 civilians killed in Syria attest.
Internationalized intra-State conflicts in Afghanistan and Yemen reflect similar patterns of
lethality and blur distinctions between what we understand to be international and civil
conflict.

The involvement of other State parties can also extend the duration of a conflict, providing
materiel and other support to parties that otherwise might be forced to concede or withdraw
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from fighting. They often have a profound effect on the social and economic structures of
the conflict country in question as political, trade and economic relations evolve to reflect
and leverage proxy support and dependencies. Practically, the involvement of multiple
States complicates the organization and conduct of peace negotiations and can give rise to
parallel or even competitive peacemaking initiatives, as Libya’s various peace processes
illustrate. Internationalized civil conflicts pose particular challenges for the Council, not least
as in many such instances, permanent members or close allies of them number among the
external actors involved.

ARMED CONFLICT BY TYPE, 1946-2021

Il EXTRASTATE I INTERSTATE Il INTERNATIONALIZED INTRASTATE [ INTRASTATE
60

YEAR

Increase in the number and diversity of non-State armed groups

Intra-State conflict involves at least one non-State actor pitted against a State authority. What
distinguishes contemporary conflict is the scale and variety of non-State armed groups
fighting and the international connections of many of these groups. The brutal conflicts in
the former Yugoslavia and the horrors of the 1994 Rwandan genocide led many to explain
the growth of non-State armed groups in terms of ethnic identities and grievances.’* While
ethnic, tribal, religious and other group associations are critical features of many internal
conflicts, identity does not explain the proliferation of all rebel groups, warlords, militias
and criminal gangs in conflicts today. Many such groups use organized violence routinely
against civilian populations, competing groups or State forces in the pursuit of narrow
group goals, whether economic, social or security. In such instances, the prevalence of non-
State armed groups may be less a reflection of grievances against any one State and more

a consequence of the lack of State presence or ability to deliver basic services, including
security.

The “greed over grievance” debate highlights the ability of non-State armed groups to

15 Supra note 10 and https:/ /ucdp.uu.se/downloads/ charts/ graphs/png_22/armedconf_by_type.
png.

16  Charles King, “The Myth of Ethnic Warfare: Understanding Conflict in the Post-Cold War World”,
Foreign Affairs, Nov/Dec 2001.



access weapons, funding and resources as a consequence of the globalization of capital and
markets, licit and illicit.'” Transregional trafficking routes such as those across the Sahel
region facilitate contact and trade in contraband goods and enable non-State actors to grow
and extend their reach. Natural resource-rich environments provide durable sources of
revenue as global demand for minerals grows. Lucrative criminal networks are difficult

to combat not just because of their scale and resources but because they are dynamic and
able to adapt to changes in the local and regional environments. The proliferation and
fragmentation of non-State armed groups in eastern DRC is one such example.’* Co-option
and corruption can further weaken the legitimacy and authority of State institutions to
counter them, as the collapse of internationally supported Governments in Afghanistan and
Mali has demonstrated.

Since 2001, the rise of global networks of violent jihadist groups, advocating a pan-Sunni
identity and the establishment of a global caliphate, has dominated international attention.
These loosely connected groups have spread beyond Muslim majority countries, often
exploiting local grievances, as in the case of the ISIS affiliate-led insurgency in northern
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Mozambique, and drawing on international networks for recruits and funds. In pursuing

an extra-national agenda — the creation of a global caliphate — violent jithadism goes beyond
intra-State conflict as the presence of ISIS in Syria and Iraq illustrates. Yet in seeking to
occupy territory and govern by the application of an extreme interpretation of Sharia law,
the focus of such groups is internal — often highly localised — and resistant to standard
multilateral responses, as the example of Boko Haram in northern Nigeria shows. The
maximalist demands of such groups, meanwhile, can make them resistant to negotiated
outcomes and, in turn, make States reluctant to seek compromise with them.

Decline in the intensity of conflict but increased impact on civilians

The decline in major armed conflict between States, and the mass mobilization that they
involve, has lowered the overall number of troops and civilians killed in war. Most intra-
State wars are relatively low-intensity, with a small number of conflicts accounting for 80
per cent of annual battle-related deaths.!” However, conflicts in Syria and Afghanistan, and
extensive use of aerial bombing in each, have driven up the number of people killed in war
in 2013-2015 to figures not recorded since the early 1990s. The current inter-State conflict in
Ukraine is likely to drive a significant rise in battle-related deaths from 2022.

17 Paul Collier and Anke Hoeffler, “Greed and Grievance in Civil War”, Policy Research Working
Paper no. 2355, World Bank (2000); Mary Kaldor, New and Old Wars: Organized violence in a global
era, 3rd ed. (Cambridge, Polity Press, 2012).

18  See for example Adam Day, States of Disorder, Ecosystems of Governance: Complexity Theory Applied to
UN Statebuilding in the DRC and South Sudan (Oxford, Oxford University Press, 2022).

19  Supra note 10.
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FATALITIES BY TYPE OF VIOLENCE (EXCL. RWANDA 1994), 1989-2021
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Figure 2. Fatalities by type of violence 1989-2021 (excluding Rwanda 1994)*

Yet deaths alone do not capture the scale or impact of conflict on societies. Dense,
increasingly urban populations are often directly affected by the physical destruction caused
by artillery and air firepower and further affected by the disruption to utilities and social
services. Rural populations are more severely affected by disrupted supply chains and
markets with limited access to services. In 2015, the number of people forcibly displaced
reached levels not seen since World War II. The numbers have continued to rise and are
currently around 82.4 million. More than two thirds of these people came from just five
countries, including Syria, Afghanistan and South Sudan.?*

Incidences of purposeful harm to civilians by State and non-State parties, in violation of
international humanitarian law (IHL), feature prominently in consideration of contemporary
conflict. While the targeting of civilians is not a new feature of conflict, it garners more
attention today in part because of greater international awareness — and concern — about the
effects of war on communities and civilians, better media access to conflict zones, as well as
improved data regarding the effects on civilians. Many of the features of contemporary conflict
exacerbate threats to civilians — the proliferation of armed groups and their access to powerful
weapons, use of asymmetric warfare tactics by both State and non-State parties which include
the use of, and attacks on, civilian infrastructures, weak and disrupted governance, predatory
conflict economies and pervasive impunity among belligerents, State or non-State.

20 Supranote 10 and https:/ /ucdp.uu.se/downloads/ charts/graphs/png_22/fat_by_tov_excrw.png.
21 UNHCR, Refugee Population Statistics Database, https:/ / www.unhcr.org/ refugee-statistics/ .



Violations against children during armed conflict, including their forcible abduction to
serve as child soldiers, as well the deliberate targeting of schools and hospitals, have been
regular issues on the agenda of the Council since 1999 and have become a key feature of
the Council’s consideration of threats to peace and security. In 2000 the Council’s landmark
resolution on women, peace and security (S/RES/1325 (2000)) noted the disproportionate
ways in which conflict affected women and girls and called for special measures to protect
women and girls from the consequences of armed conflict. In 2010, the Council recognized
that sexual violence as a tactic of war could “significantly exacerbate and prolong situations
of armed conflict and may impede the restoration of international peace and security”
(S/RES/1960 (2010)). In all of these cases the Council has sought to tackle purposeful
civilian harm through underscoring existing legal obligations on conflict parties, deterring,
through inter alia, threats of sanctions, and pursuing accountability, including by tasking
the Secretary-General to monitor and publicly report parties that are credibly suspected of
attacks against children or conflict-related sexual violence. Effective practical enforcement,
however, remains an acute challenge.?
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Increased incidences of the deliberate use of food insecurity and starvation as a tactic of war,

reflected in the rise of hunger among people living in conflict-affected areas after 2015, were
taken up by the Council in 2018 as a threat to international peace and security. Resolution
2417 adopted the same approach as that for other harmful threats noted above although in
this instance, the Council also indicated its willingness to consider sanctions on individuals
or entities obstructing the delivery of humanitarian assistance. As of 2022, one individual
(Ag Albachar in Mali) and one entity (Houthis in Yemen) have been sanctioned under this
provision. In 2020 the number of people facing acute hunger due to conflict and instability
rose by 20 per cent to 88 million.?

Some of the most lethal environments today for civilian populations are non-conflict
situations in which the Security Council is rarely engaged. Large-scale levels of organized
violence are particularly marked in Central and South America where non-State groups vie
with each other and against State authorities for control of lucrative drug manufacturing and
trafficking. Mexico alone recorded 16,300 violent deaths in 2020, accounting for 71 per cent
of recorded global fatalities from non-State violence that year.?*

Increase in the duration of conflict and decline in the durability of peace
settlements

The cumulative effect of the above trends has been to make conflict more protracted and
less amenable to settlement. The proliferation of parties in conflict, and the external support
that they may receive, makes it difficult for any one side to achieve military dominance,

22 See resolutions 1261 (1999), 1612 (2005) and 2564 (2021). “Perpetrators of Sexual Violence in Armed
Conflict Must Be Brought to Justice, Security Council Delegates Demand amid Calls for Explicit
Sanctions Criteria”, 13 April 2022, https:/ / press.un.org/en /2022 /sc14860.doc.htm.

23 UN Office for the Coordination of Humanitarian Affairs (OCHA), “Hundreds of millions of people
face hunger as historic food crisis looms”, https:/ /humanitarianaction.info/article/hundreds-
millions-people-face-hunger-historic-food-crisis-looms, 30 November 2022.

24  Therése Pettersson, Shawn Davies, Amber Deniz, Garoun Engstrom, Nanar Hawach, Stina
Hogbladh and Margareta Sollenberg Magnus Oberg, “Organized violence 1989-2020, with a
special emphasis on Syria”, Journal of Peace Research, 58(4) (2021), 809-825; Igarape Homicide
Monitor, https:/ /homicide.igarape.org.br/.
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much less victory. Unstable balances of force result in recurrent armed clashes that are
difficult to anticipate and harder still to overcome. Conflict economies drive continued low-
intensity violence on which profitable criminal activity often depends. Such violence in turn
undermines the State, further eroding the ability of governments to overcome armed groups
and to offer sustainable economic alternatives to crime.

In addition to lengthening conflict, these factors make disputes more resistant to long-term
settlement. Even where ceasefires or peace settlements are achieved, around half of all armed
conflicts since 1989 have recurred. Of these, 64 per cent are estimated to have returned to
violence over the same or overlapping grievances, underscoring the importance, as well

as the difficulty, of resolving often long-standing and deep-seated issues of contestation
between and within societies.?> Longer conflicts continue to evolve with new actors and new
issues layering over and sometimes obscuring initial root causes, as the conflict(s) in the
Central African Republic, Sahel and Syria illustrate. To that extent, addressing contemporary
conflict, regardless of its form, may be less about navigating recurrence than understanding
and responding to the dynamic ways in which a conflict changes.

This trend in durability and resistance to comprehensive peace settlement has presented
significant challenges to increased international policy development and practical
engagement in conflict resolution and peacemaking over the past three decades. The
conflict mediation field has expanded both in relation to the entities providing peace
facilitation services — regional and subregional organizations, individual States, private
and non-State individuals and groups — as well in the forms of peace agreements now
negotiated. The comprehensive peace settlements authorized or overseen by the Security
Council in the 2000s are increasingly rare. Instead, we see far more diverse and diffuse
agreements negotiated between belligerents at a range of levels — community, local, national
and subregional — many with little or no involvement by the Council and, in some cases,
unacknowledged internationally. This more complex peacemaking environment challenges
the Council’s primacy in managing threats to international peace and security even as it
offers opportunities for it to serve as a platform to facilitate, profile and exchange with a
diverse range of peacemaking processes and stakeholders.



The Security Council and regional organizations

The UN Charter highlights the role of regional arrangements in addressing the
maintenance of international peace and security both in relation to pacific settlement

of local disputes as well as enforcement action under the authority of the Security
Council (Chapter VIII, Articles 52 and 53). The end of the Cold War led to renewed
Council attention on these roles and, in response to the Council’s request, the Secretary-
General’s 1995 Supplement to the Agenda for Peace outlined five forms of cooperation
between the UN and regional and other organizations for the maintenance of peace and
security. These included consultation, diplomatic support, operational support, co-
deployment of peace missions, and joint operations. This was further expanded in 1999
with the articulation of suggested principles and mechanisms for cooperation between
the UN and regional organizations in a peacekeeping environment.

Since then, the scope of Council engagement with regional organizations has expanded
considerably. The Secretariat submits a biennial report to the Council on cooperation
with regional bodies in addition to regular reports on specific bilateral relationships
including with the European Union and the League of Arab States. It also submits
reports by regional arrangements undertaking peace and security activities under a UN
mandate, such as NATO's role in the implementation of the Dayton Peace Agreement in
Bosnia and Herzegovina and United States-led international forces in Afghanistan and
Iraq.
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The partnership between the UN and the African Union has a particular focus

of attention given the number of Africa-based peace and security matters on the
Council’s agenda as well as the scale of practical cooperation between the two
organizations,including on mediation initiatives and a joint hybrid peacekeeping
operation in Darfur, Sudan (2007-2021), as well as extensive but as yet inconclusive
discussions on potential financial support from UN-assessed budgets for AU
peacekeeping activities.

Access to new communications and weapons technologies

Contemporary conflicts are fuelled by warring parties” access to a greater range of emerging
technologies that previously tended to the purview of State forces. Communicating and
shaping public perceptions is an increasingly central feature of contemporary warfare,
enabled by tools as simple and accessible as a mobile phone and a social media account.
This regularly includes disinformation tactics to undermine the legitimacy and populations’
support for opposing parties. Increasingly, mediators and peacemaking at local, national
and international levels include efforts to restrain and /or agree basic rules regarding social
media and digital information tactics and behaviours.

Affordable and relatively easy-to-use information technologies such as satellites and GPS
allow armed actors to track and evade enemies, while unmanned systems, including armed
drones, sensors and electronic and cyber technologies enable belligerents to mount attacks
on a broader range of targets with greater precision and at less risk to themselves. Access to
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such technologies may help level the battlefield between State and non-State armed forces
but also increases the destructive as well as escalatory potential of conflict as higher-grade
weapons and firepower become more readily available to wider groups.

The Council has struggled to systematically consider the effects of new technologies on
conflict not least because all of its permanent members are significant arms producers and
invest considerable resources in research and development of lethal technologies for national
comparative advantage. In situations where the Council has imposed sanctions or arms
embargoes on individuals or groups, dedicated panels of experts often monitor and collect
detailed information regarding the weapons and technologies traded and employed by
sanctioned entities. Joint mission analysis cells of mandated UN multidimensional peace
operations, meanwhile, often monitor and report on weapons and patterns of warfare

by conflict parties. Such tracking by the Council remains situation-specific. The Council

has, however, recognized the need for UN peace operations and their military and police
components to have better access to information and surveillance technologies as well as
modern weapons to enable force, mission and mandate protection in hostile environments?

Threats to international peace and security beyond armed
conflict

Despite the commitment of the Security Council’s 1992 Summit to give priority to non-
military sources of instability in the economic, social, humanitarian and ecological

fields, only very occasionally has the Council identified non-conflict issues as a threat to
international peace and security. With the exception of its response to the 2001 attacks on
the United States, it has done so cautiously, preferring to tackle such threats in the context
of existing conflicts or situations already on the agenda of the Council and encouraging the
“appropriate bodies” of the Organization to address them. Moreover, it has sought to frame
non-conflict issues as risks that compound, rather than cause, conflict situations. This is
particularly the case for systemic risks, such as climate change, as well as dual use digital
technologies used for malicious purposes. Both of these issues have been discussed by the
Council in recent years but, as yet, have not been identified as threats to international peace
and security.

Acts of terrorism

Efforts to develop international frameworks to prohibit and combat terrorism have a long
history in the UN but historically it was the General Assembly and specialized agencies,
rather than the Security Council, that addressed them. It wasn't until the events of 9/11 that
the Council asserted primacy over collective action on terrorism. Security Council resolution
1368, issued one day after the coordinated attacks by the non-State Islamic extremist group
Al-Qaida on the United States, identified “acts of international terrorism” as a threat to
international peace and security. This was followed by a series of landmark resolutions
calling on States to amend their domestic laws and ratify international conventions on
terrorism, and create a Council subsidiary body — the Counter-Terrorism Committee — to
monitor and report on State compliance.”

26  See for example S/RES/2589 (2021) and statement on technology for peacekeeping, S/
PRST/2021/17.
27  S/RES/1368 (2001), S/RES/1373 (2001) and S/RES/1540 (2004).



The Council has since taken action to tackle other instances of illicit activities by non-State
actors including piracy and human trafficking. It has repeatedly expressed concern at the
destabilizing effects of organized criminal activities, including drug trafficking in different
parts of the world. In doing so, however, the Council has been cautious in identifying the
acts themselves as threats to international peace and security. As in the case of piracy off the
coast of Somalia, it has framed such actions as exacerbating situations already identified as a
threat to international peace and security.?

Weapons proliferation, illicit transfer and misuse

Concern at the risks posed by international terrorism led the Council to expand its
consideration of threats beyond acts to the means of violence. In 2004, it identified the
proliferation of nuclear, chemical and biological weapons as a threat to international peace
and security. While the focus of resolution 1540 and the body established to oversee its
implementation is on preventing non-State actors from acquiring or manufacturing such
weapons, it marked the first time that the Council identified the spread of weapons outside a
particular conflict situation as a threat to peace and security.
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The Council broadened its approach to weapons management further in 2013 when it
identified the illicit transfer, accumulation and misuse of small arms and light weapons in
many regions of the world as threats to peace and security. The Council also went beyond
consideration of non-State actors as the sources of illicit trade or assessing the risks of
weapon proliferation in specific and existing conflict situations. In a clear reference to

the role of arms embargoes and sanctions in tackling conflicts, the Council asserted that
illicit arms trade undermined the effectiveness of the Council in discharging its primary
responsibility for the maintenance of international peace and security and acknowledged the
importance of the Arms Trade Treaty adopted by the General Assembly that same year for
“international and regional peace, security and stability” .

Health and humanitarian emergencies

Health crises have progressively moved the Council to expand its definition of threats
to international peace and security beyond acts or means of violence. The Council’s
consideration of the HIV/ AIDS crisis in 2000 and 2011 signalled growing willingness to
consider major non-violent sources of instability for regions and States, even if it did not
declare the HIV / AIDS virus a threat.

In the case of the 2014 Ebola virus outbreak in West Africa, the Council determined that
its “unprecedented extent” constituted a threat to international peace and security. In this
instance the scale and speed of transmission of infectious disease, more than its lethality,
drove Council engagement.® The Council used the same term to describe the COVID-19
pandemic but framed the nature of the threat posed in the wording of Chapter VI (Article
34) as “likely to endanger” peace and security, rather than Chapter VIL*

28  S/RES/2125 (2013).

29 S/RES/2117 (2013). The 2013 Arms Trade Treaty is the first legally binding instrument to establish
common standards for the international transfer of conventional weapons.

30 S/RES/2177 (2014).

31 S/RES/2532 (2020) “[c]onsidering that the unprecedented extent of the COVID-19 pandemic is
likely to endanger the maintenance of international peace and security” reproduces the wording of
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In rare instances, the Council has declared a humanitarian emergency a threat to peace

and security. Such determinations have been made in order to enable the deployment

or expansion of an international humanitarian operation or the reconfiguration of a UN
peacekeeping mission, such as after the 2010 earthquake in Haiti. In doing so, the Council
has been careful to specify that the nature of the threat is regional rather than international.*

CONFLICT ANALYSIS

The Security Council’s management of threats to international peace and security, as noted
above, is heavily influenced by the geopolitical environment, the positions of its permanent
members and relevant experiences of the Council in the particular conflict situation. This
evolutionary approach relies on case-by-case consideration of a particular crisis as well as
on precedent, building on past Council definitions and practice®® Ultimately, the decision
to engage the Council in the settlement or containment of a conflict is a political one,
almost always driven by the interests, priorities and calculations of one or more of the five
permanent members. It is rarely the outcome of comprehensive or impartial review.

Nevertheless, some shared facts and analysis of a particular situation and some shared
assessment of the likely threats posed are indispensable to enabling the Council to explore —
whether through informal discussions or formal debate — if and how the situation represents
a threat to international peace and security. The more Council Members understand — and
can agree facts on — the conflict situation they are addressing, the greater individual and
collective potential they have to craft effective responses to it.

Contflict analysis is a diagnostic tool that can help Council Members identify the context, root
causes and contributing factors that are triggering violence; the motivations and interests

of the parties involved; the views and interests of regional or international players; and

the institutions that may or may not be able to assist in dealing with the conflict. It is also a
helpful way of identifying gaps in information that can then inform Council taskings to the
Secretariat.

Good conflict analyses should reflect the complex interplay of issues and interests that
the Council needs to address in designing its approach to the conflict. This includes the
priorities and preferences of permanent members with regard to the conflict in question,
something the Secretariat often finds challenging to do publicly. At their most effective,
conflict analyses can serve as a basis for building consensus among Council Members on
whether the Council should engage, for what purposes and how. They can also provide
a basis for dialogue with governments and regional organizations that may play a role in
managing the conflict.

Many conflict analysis frameworks exist. Some focus on the issues — long-term or immediate
— that propel violence. Others emphasize the positions and interests that drive different
stakeholders to or from armed violence.* Some analyses map the relations between

Article 34 of the UN Charter
34  See for example Sian Herbert, “Conflict analysis: Topic guide”, University of Birmingham (2017),



stakeholders and the sources or limits of influence between them. Most conflict analyses
look at the local, national and regional context in which violence is occurring. This includes
considerations of extra-regional factors, whether global commodity prices or the roles of
non-regional actors. Critically, good conflict analyses try to shed light on the processes,
formal or informal, by which interests are pursued in a given society or conflict situation and
the incentives that may lead a party to a conflict to consider pursuing their interests through
alternative, non-violent, means.

The Council (and the UN Secretariat) has no agreed template for analysing conflict and
tends to combine consideration of structural factors such as patterns of inequality within

a society with assessments of the positions and relations of different conflict parties. Like
most, the Council tends to be better at identifying longer-term grievances and root sources of
disputes than at anticipating the specific triggers that lead (or not) to outbreaks of violence.

The below checklist summarizes some of the ways in which Council Members and
delegations might examine conflicts. It is important to remember that any conflict analysis is
a snapshot of a moment in the time and history of a conflict. It rarely captures the dynamic
interaction between grievances, actors and the political, economic and security environment
as well as the incidences and patterns of violence that shape the way a conflict evolves. It
does not provide a blueprint for the future or the actions of the Council. When regularly
undertaken and reviewed, however, conflict analysis offers a solid basis with which to
identify the most critical issues to be addressed as well as potential opportunities for
engagement.
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https:/ / gsdrc.org/ wp-content/uploads/2017/05/ ConflictAnalysis.pdf; UN Children’s Fund
(UNICEF), Guide to Conflict Analysis (2016), https:/ / www.unicef.org/media/ 96581/ file / Guide-to-
Conflict-Analysis.pdf.
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CONFLICT ANALYSIS CHECKLIST

Context
L] History of conflict

[] Patterns of violence

[] Past conflict management and peacemaking efforts

Grievances
[J Territory, security, political (representation, participation, access, equity)

L] Identity (ethnic, religious, tribal, social, gender)

[J Economic (resource access and allocation)

L] Duration (recent, long-standing, recurring)

[] Extent to which grievances are zero sum/bargainable or not

Structures

[J Types, formal and informal

[J Resource allocation frameworks (formal and informal)

[J Bargaining processes and their inclusivity

[J Dispute resolution mechanisms

Stakeholders
U Types

L] Positions, interests, needs and perceptions

L] Power (leadership, capabilities, resources, supply lines, relationships)

Violence

L] Types of violence (weapons, scale and execution of attacks)

[J Location(s) and targets

L] Periodicity and duration

[J Beneficiaries (territory, influence, resources)

Geography and physical environment
[J Location, terrain, weather

[J Resources and supply chains

[J Regional security situation

Human impact

[J Casualties and security, including gender patterns

[] Basic services: water and sanitation, health, shelter, education

L] Poverty, economy, food security

[J Movement and displacement
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International political context

[J Positions and interests of UNSC members

UN roles, presence and relations

U]
[J Positions and interests of regional organizations and key States
U]

International, regional and domestic NGO/civil society/diaspora
positions and interests

J

Private actors (private security actors, private mediators, faith-based groups)

[J Economic interests and issues (trade and finance flows, commodity supply
and demand, inflation and currency rates, remittances and debt)

U International and domestic media coverage

Future development
[J Potential flashpoints
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[J Triggers for increase in violence

L] Most likely and most dangerous trajectory of the situation

Opportunities
[J Opportunities for peacemaking

[J Points of leverage
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CONFLICT MANAGEMENT OBJECTIVES

The objectives that the Council sets in addressing a particular conflict are the product of
negotiations. As such, they reflect the interests and preoccupations of a range of stakeholders
and may be multiple, overlapping or even competing. Council objectives for situations that
have been on its agenda for many years, for example, the DRC, can expand and lead to what
has been described as “Christmas tree” mandates for the UN peace operations deployed
there. The Council has recognized the need to prioritize objectives and although it has
committed to better articulate priorities for new and existing peace operations, this remains
aspirational.®

Yet, part of the challenge of prioritizing Council objectives is the nature of the conflicts the
Council seeks to address. The trajectory of war is rarely predictable or sequential and the
more complex civil conflicts become, the more violence ebbs and flows before, during and
after the start or formal end of a conflict. The Council therefore tends to pursue prevention,
peacemaking and peacebuilding goals together at any one time in a given conflict situation.
Certain objectives, such as promoting dialogue between conflict parties, are integral to the
Council’s approach to threats and feature at all times regardless of whether as part of a
prevention, conflict management or a peacebuilding strategy. Finally, the Council’s choice
of tools to achieve its conflict management objectives may also shape and refine goals. The
deployment of a human rights monitoring capacity, for example, can help build greater
international knowledge of the precise nature of threats to civilians in conflict and the most
vulnerable groups in a society. This information can lead the Council to refine or frame new
objectives, such as the prevention of gender-based violence in a particular conflict situation.

These factors suggest that while it is important to identify clear — and achievable — objectives
in addressing conflict, goals tend to be intertwined, interdependent and draw on many

of the same tools and activities. Two consequences flow from this: the first is the need for
sustained communication within the Council and between the Council and the actors that it
tasks to implement objectives to maintain consensus on conflict management priorities and
strategies at any one time. The second is the importance of regular review and assessment
of progress against objectives with a view to calibrating, adapting approaches, and tools
deployed. This can be challenging for the culture and work methods of the Council.



CONFLICT MANAGEMENT OBJECTIVES

CONFLICT PREVENTION
(preventing the outbreak or escalation of armed conflict)

* Preventing outbreak of armed violence
* Promoting dialogue among conflicting parties
* Preventing intensification of hostilities

CONFLICT CONTAINMENT AND MITIGATION
(minimizing the damage from armed conflict)

» Containing the geographic spread of conflict
* Reducing the intensity of hostilities
* Limiting human rights abuses
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» Mitigating the impact of violence on:

O civilians
O the delivery of humanitarian assistance
O the functioning of the State

* Eliminating weapons of mass destruction

CONFLICT SETTLEMENT
(ending armed conflict)
» Promoting/facilitating negotiated agreement to end conflict
» Halting hostilities (supporting ceasefires, monitoring, disengaging
forces)
« Defeating a conflict party

RECOVERY SUPPORT
(maintaining and building peace after armed conflict)

» Supporting comprehensive political settlements and
new power dispensations

* Promoting and supporting security, public order and the rule of law
* Promoting and supporting security and justice sector reform

» Supporting transitional justice and human rights

» Supporting public administration and institution building

» Facilitating IDP, refugee and demobilized forces returns

« Promoting economic recovery and basic service delivery
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Conflict prevention (preventing the outbreak or escalation of armed conflict)

The Council has only once deployed a UN peacekeeping operation with the explicit purpose
of preventing the outbreak of armed violence, the UN preventive deployment force in the
then former Yugoslav Republic of Macedonia (UNPREDEP). More commonly it has sought
to prevent the intensification of hostilities in situations of active conflict and to prevent the
recurrence of conflict after ceasefires or peace settlements have been established. The latter
was the objective of the early peacekeeping operations in Kashmir, in Sinai and in the Golan
Heights through the deployment of military observers to monitor ceasefire lines or buffer
zones agreed between State parties. This goal remains the primary purpose of these missions
to this day.

The measures employed by the Council to prevent the spread and intensification of armed
conflict are various and directed at belligerents as well as States and actors external to

the conflict. They include monitoring and reporting on the actions of conflict parties,
including efforts to examine allegations and incidences of the use of force, inter alia through
fact-finding missions. Preventive efforts may also include exhortations and warnings to
conflict parties, including threats to consider hostile acts punishable as crimes of war as
well as sanctions targeting individuals, such as visa and travel bans, or arms embargoes

to prevent the acquisition and transfer of weapons to countries and parties at war. The
Council typically seeks to promote dialogue between disputing parties often instructing the
Secretary-General to appoint a Special Envoy for this purpose or delegating responsibility
for dialogue to a regional organization or group of States. The Council may also engage
directly in dialogue efforts, including through visits to the conflict location.

The Council has occasionally sought to prevent conflict resulting from the political violence
that followed the takeover or collapse of democratically elected governments. Support to
the government in Haiti in 1994 or the French-led intervention in Mali in 2012 reflect both
the Council’s concern to deter illegal power seizures and to prevent a violent breakdown of
public order.* This may include the deployment of police and law enforcement personnel as
part of a UN peace operation.

Conflict containment and mitigation (minimizing the damage from armed conflict)
The methods employed by the Council to prevent conflict typically overlap with its efforts to
contain the scale and location of armed conflict, and to mitigate its impact on a region, State
and/or population. As the Council’s engagement on situations of active civil war increased
in the decades after 1990, so too did its efforts to constrain the worst excesses of war. The
range of approaches and instruments employed by the Council to prevent the spread of
violence include political engagement with neighbouring and external States; financial and
economic sanctions on warring States, parties and individuals; and the arms embargoes
previously noted. It includes the establishment of UN and regional peacekeeping operations,
or the authorization of military operations by coalitions of States and, in the case of Darfur
in western Sudan, the authorization of a UN-African Union joint peace operation.

In incidences of active hostilities, the Council regularly issues public warnings and
condemnations to warring parties, reminding them of their obligations under IHL

36 S/RES/940 (1994).



(international humanitarian law) and calling for the preservation of cultural artefacts.

It frequently sanctions the targeting of civilian infrastructure, in particular schools and
hospitals including, more recently, civilian infrastructure in a neighbouring State (2019
Houthi attacks on Saudi Arabian civilian infrastructure). As part of this deterrence effort and
with a view to future justice, it has mandated the documentation and investigation of war
crimes during situations of ongoing conflict (for example, Burundi in 1995, Sudan in 2004).

A majority of the Council’s demands to parties to the conflict seek to mitigate the effects of
fighting on civilians. Even before the end of the Cold War the Council sought to promote
the security and access of humanitarian actors and the delivery of humanitarian aid. Its
members engage publicly and through bilateral and multilateral diplomacy to appeal for
humanitarian action. In the post-Cold War period it has authorized UN, regional or State-
led military deployments in situations such as Somalia and Rwanda to protect and enable
humanitarian access. All UN peacekeeping operations include an in extremis humanitarian
support mandate, and some political missions, such as the mission in Afghanistan, are
tasked to coordinate and facilitate humanitarian assistance.
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Perhaps the biggest area of expansion in Council action concerns its demands to belligerents,
UN and other stakeholders for measures to protect civilians. This includes the identification
of specific groups, in particular women and children, that the Council considers especially
vulnerable or the subject of targeted violence. Civilian protection through political, law
enforcement and military action has become a central objective for multidimensional

UN peace operations deployed in active conflicts, with often quite specific and detailed
taskings as to who, where and how to protect civilians under threat of violence from groups
or warring parties, including government forces. The scale of Council engagement in
mitigating the effects of conflict on civilians has led some to criticise what they consider to
be a concurrent diminishment of Council attention on the pursuit of peace and the resolution
of conflict through negotiated settlement.”

Conflict settlement (ending armed conflict)

Resolving conflict through negotiated settlement has been an objective often sought, but
less frequently led, by the Council. During and after the Cold War the Council advocated
for ceasefires between, and disengagement by, military forces to buy time and space for
peace processes and the mediated end to conflicts. Such deployments reflected the Council’s
preference to support the maintenance of peace arrangements led by individual or groups
of States or personal envoys with the Council’s blessing. Recognition of political realities,
adherence to the principle of national ownership and reluctance to engage in processes
where the Council has limited leverage or powers to compel has encouraged caution with
regard to the direct involvement of the Council in peacemaking.

It has, however, been a strong advocate for mediated end to conflict and has encouraged and
thrown its political and diplomatic support behind settlement negotiation efforts by UN-
appointed, regional, State-led or belligerents. The limitations of some conflict settlements

in addressing war crimes, reconciliation of communities or justice for those affected, such

as peace agreements negotiated in Sierra Leone and Liberia in the 1990s, have made the

37  High-Level Independent Panel on Peace Operations (2015).
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Council more forthright on the issues to be included in negotiated peace agreements with a
view to preventing accommodations that may sow seeds for the recurrence of conflict. That
being said, as conflict settlements in Sudan and South Sudan illustrate, where the parties
and regional stakeholders reach a negotiated settlement, the Council rarely seeks to override
such arrangements, however limited they may be.

A feature of the last decade has been the more frequent authorization by the Council of
action to support a government in its attempts to defeat a non-State enemy by force. In the
case of the United Nations Organization Stabilization Mission in the Democratic Republic of
the Congo’s (MONUSCO) Force Intervention Brigade in the DRC, the Council mandated the
use of offensive force by a dedicated component of a UN peacekeeping operation to defeat a
non-State armed group. It has tasked regional, French and UN peacekeepers in Mali to assist
national authorities to forcefully respond to threats by transnational Islamic extremist armed
groups. This was subsequently expanded to a regional response, through a regional force,
G5 Sahel. In the case of Cote d'Ivoire, the Council authorized the use of force by the UN
mission there to repel attempts by the incumbent president to reject the outcome of elections
and remain in power. Offensive mandates have been controversial, however, with some
arguing that they risk UN peace operations being considered legitimate targets, regardless
of mandate, by warring parties, and others arguing that they undermine the capacity of UN
operations and envoys to mediate in a conflict situation.

Recovery support (maintaining and building peace after armed conflict)
Support to a ceasefire or peace settlement has been the primary focus of the Council’s
engagement on threats to international peace and security, historically through the
deployment of military peacekeeping operations. During the Cold War, this objective
was often framed in a minimal way, less about transforming a conflict situation than
safeguarding a temporary end to hostilities and enabling the delivery of humanitarian
assistance in the hope that the absence of fighting would create the space for more
comprehensive peace arrangements to follow.

In the decades after the Cold War, the Council’s objectives expanded to measures intended
to create the conditions for comprehensive conflict settlement and recovery. This included
efforts to facilitate new political dispensations to distribute power and resources within

a State and their legitimation through the conduct of elections. Multidimensional peace
operations, no longer limited to largely military personnel, were deployed to monitor

the implementation of peace agreements and to support reconfigured State authorities

in establishing a monopoly over the use of force, including through the disarming and
demobilization of combatants. In early post-Cold War environments, such as Cambodia,
Mozambique and Namibia, the Council sought the assistance of individual Member States
to reform and train military and police personnel of the post-conflict State but progressively
mandated UN peace operations to carry out security sector support and reform tasks.

From 1991, the Council expanded its approach to peace settlements to include monitoring
of human rights and support to transitional justice and the rule of law, including truth
and reconciliation commissions and local and national dialogue. Post-conflict governance
reform and support has also been a critical component of peacebuilding and has led the



Council, in four instances (Cambodia, Eastern Slavonia, Kosovo and Timor-Leste), to assign
UN operations authority to exercise temporary direct control over parts or all government
functions with a view to the establishment of a viable State administration.

One area where the Council has been slow to expand its authority in support of
comprehensive peacebuilding is around the post-conflict economy. In some limited cases,
UN peacekeeping operations or sanctions’ panels of experts have been mandated to monitor
the extraction, management and export of key natural resources, such as rubber in Liberia,
diamonds in Sierra Leone or timber in the Central African Republic because of the potential
that contests over their control may turn violent. Only in Kosovo and Timor-Leste did the
Council’s peacebuilding objective extend to oversight of economic activity and revenue
generation. The Council has tended to defer to bilateral and multilateral development actors,
including the IMF and the World Bank, to take the lead on supporting economic and social
aspects of post-conflict recovery. The establishment of the UN Peacebuilding Commission
(PBC) in 2005, meanwhile, has provided a venue for the development of policy and
resources on sustainable peacebuilding outside of the Council.
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THE ROLE AND RELEVANCE OF THE SECURITY
COUNCIL IN CONFLICT MANAGEMENT

As the above discussion illustrates, the Security Council’s track record in managing conflict
is at best mixed. Its authority derives primarily from its legal primacy, given that it is the
only international body that can issue binding decisions in respect of mandating the use of
force, and approve any changes to the UN Charter. This remarkable degree of legal power
would be impossible to establish in today’s geopolitical environment. The future of global
collective responses to conflict, therefore, depends on the extent to which the Council can
adapt its approach and tools to tackle contemporary armed conflict. The ability of its five
permanent members to find ways to cooperate on specific conflict situations, even as they
compete for global influence, is a precondition for this.

To some extent, the Council has navigated this dilemma for most of its existence. It has done
so by limiting its engagement in the function for which it was established — the prevention

of war between States — and focusing on the conflicts where a degree of consensus could be
reached among its permanent members: decolonization processes, limited boundary wars
and civil conflicts. In so doing, it established significant areas of consensus on the importance
of containing active conflicts, preventing their regional spillover, and encouraging restraint
by neighbours (and, to a mixed degree, members of the Council themselves). These conflict
management practices, however limited, are today at risk. The Council’s future relevance lies
in its ability to re-establish its authority, at a minimum, as a body committed to limiting the
spread of armed conflict between and within States.

In many ways the greatest conflict management success of the Council has been its emphasis
on the effects of conflict on civilians and on societies. It should seek, at a minimum, to
preserve this record, a challenge in recent conflicts in Ethiopia, Myanmar, Syria and Ukraine.
In the period since the Cold War it has increased profile and attention on the ways in which
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civilians and vulnerable groups are harmed by conflict. It has overseen the establishment of
a raft of legislation and operational tools to mitigate these risks, including many that were
not foreseen in the Charter, from peacekeeping operations to binding decisions concerning
protection of civilians, children and women, and humanitarian assistance. And it has
pursued compliance and the accountability of individuals and entities found in breach of
these laws.

In so doing, the Council has tended to follow rather than lead, building on precedent and
sustained advocacy by States, regional organizations, humanitarian agencies, civil society
organizations, as well as on occasion the Secretary-General, adapting its tools cautiously,
often only after their failure has been conclusively and publicly demonstrated and
documented. This reactive approach reflects the politics of the Council but it also reflects the
politics of Member States. The legitimacy and authority of the Council, in many respects,
rests on it adopting a cautious approach to constraining States” sovereignty, especially

with regard to their right to exercise self-defence in confronting threats. As a consequence,
the Council has had limited success in addressing some of the grievances at the heart of
contemporary conflicts — issues over the distribution of power, resources and voice in
societies. It has struggled to chart effective responses to the proliferation of non-State armed
groups and it has been silent on situations of political violence that blur to and from conflict.
It is one of the reasons why the Council remains a relatively limited actor in preventing the
outbreak of conflict.

Arguably, over the past two decades the Council has sought to do too much. In the decades
following the Cold War the Council’s agenda expanded both in terms of conflict situations
and thematic peace and security issues. It has sought to track and shape conflict trajectories
and peacebuilding efforts, in some situations, for decades. As a consequence, the Council’s
attention on any one conflict situation at any time is limited and partial and the periodicity
of its review of mandates or annual thematic issues can create the impression that Council
Members are performing pro forma rather than a substantive review of progress, challenges
and obstacles.

Increasingly, the future of the Council’s role in conflict management may rest on its ability
to more carefully delimit those issues for which it has exclusive purview or comparative
advantage. This may mean a smaller set of larger, more deadly conflicts, whether inter-

or intra-State and with greater focus on exploring options for mediated ceasefires and
progressive settlements. It may mean investing greater attention in more exploratory
missions to assess the scope for prevention, more positive inducements for peace, and more
agile use of punitive measures, including sanctions.

It may mean working more collaboratively and accountably with bodies within the UN
system, such as the PBC, regional organizations or groups of States to support and oversee
the negotiation and implementation of conflict settlements and recovery after conflict. This
may involve delegation of oversight of binding decisions, as is the case with sanctions, to
subsidiary bodies of the Council or, where appropriate, to specialist intergovernmental
bodies. Oversight of mandated and authorized peace operations, UN or otherwise, could be
undertaken by an empowered working group on peacekeeping. This would not only allow



the Council to concentrate on a smaller set of issues, but provide scope for the delegated
bodies to develop more innovative approaches and tools for the consideration and,
ultimately, approval by the Council.

The extent to which the Council can serve as a platform for a range of entities to share
information, build shared understandings and, potentially, scope for international
engagement on a specific conflict depends on the degree to which the permanent

members are willing to recognize the authority and capacity of regional and specialist
intergovernmental bodies. It will have to engage more and recognize the role that regional
groupings and ad hoc groups of States may play in addressing specific conflicts and invest
in hearing from a broader range of stakeholders potentially in a more informal dialogue
setting, while at the same time being frank about the political, financial and logistics capacity
that some regional organizations can face.

It also means recognizing the increasingly important role that elected members play
in articulating the concerns and priorities of broader Member State groups, regional
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organizations, and civil society voices; introducing new issues of relevance for conflict

management, such as climate change; and negotiating consensus for practical Council
action. Recognizing that the future relevance of the Council depends on the extent to which
it can be seen to address conflicts of which permanent members are a party may necessitate
the delegation of some “pen-holding” responsibilities to one or more elected members,
where appropriate and acceptable to the conflict parties. For elected members, it means
anticipating and investing in a greater burden of work on the Council.
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PART 2 - TOOLS:
SECURITY COUNCIL CONFLICT
MANAGEMENT TOOLS

While the UN Charter sets general parameters for the work of the Council, it has immense
scope regarding how it responds to conflict. As outlined in the introduction to this
Handbook, the main limitations are political and practical. Over the years the Council

has taken advantage of such broad powers to develop numerous innovative conflict
management measures.

SECURITY COUNCIL CONFLICT MANAGEMENT
TOOLS

This section includes tools currently used by the Council, as well as those that have been
used in the past, and potential new tools. They are covered in three categories:

e Diplomatic tools

* Legal tools

¢ Operational tools

There is a vast spectrum of conflict management tools available to the Council. They are not
limited to those contained in this Handbook. Furthermore, the tools contained herein need
not be employed in the exact way presented; any tool will need to be tailored to the specific
circumstances. The purpose of this part of the Handbook is to provide an overview of the
range of conflict management tools in the Council’s tool kit.

Each tool is presented in the same manner, providing both factual and analytical information
following a template that covers:

® Summary and examples

¢ Legal basis

e Description of the tool

e History of the tool

¢ Conditions for success and/ or lessons identified

¢ Benefits and risks

* Legal considerations

® UNSC procedure

e Further reading

The following table shows a range of tools that could be considered by Council members
aiming to achieve various conflict management objectives. This table is indicative, intended
to help readers understand what tools are often used or may work best to achieve which
objectives during different phases of a conflict. It is not definitive nor intended to suggest
that certain tools are constrained to pursuing only certain objectives.



Conflict management tools and objectives

KEY
Conflict Conflict Conflict Recovery
prevention containment settlement support
(preventing the and (ending armed (maintaining
outbreak or mitigation conflict) and building
escalation of (minimizing the peace after
armed conflict) damage from armed conflict)

armed conflict)

ooyl CS RS
DIPLOMATIC TOOLS

1. Early warning

2. Fact-finding

3. External information

4. Presidential Statements

5. Press statements and press elements

6. Visiting missions

TOOLS

7. Recommendations

8. Good offices

9. Mediators and special envoys

10. Regional offices and regional envoys

1. Support to regional organizations

12. Confidence-building measures

13. Peacebuilding Commission

LEGAL TOOLS

Judicial mechanisms

14. Commissions of Inquiry

Accountability mechanisms

17. Establishment of ad hoc
international criminal tribunals

18. Referral to the ICC

15. Advisory opinion from the ICJ
16. Referral to the ICJ

Compensation mechanisms

19. Compensation commission
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Sanctions mechanisms

20. Assets freeze

21. Travel ban

22. Arms embargo

23. Goods embargo

24. Interdiction and inspections
of ships and other vessels

25. Diplomatic sanctions

26. Comprehensive economic sanctions

OPERATIONAL TOOLS
27. Peacebuilding strategies

UN operations - special political and peacebuilding missions

28. SPM: Comprehensive mandates

29. SPM: Focused mandates -
political process management

30. SPM: Focused mandates - security

UN operations - peacekeeping operations

32. PKO: Comprehensive mandates -
multidimensional peacekeeping operations

32. PKO: Comprehensive mandates -
stabilization operations

33. PKO: Comprehensive mandates -
international transitional administrations

34, PKO: Focused mandates - preventive
military deployments

35. PKO: Focused mandates - observation
and monitoring

36. PKO: Focused mandates - policing and
rule of law

37. PKO: Focused mandates - civilian protection

38. PKO: Focused mandates - neutralizing
identified armed groups

Other UN operations

39. Cross-border humanitarian relief operations
in contested environments

40. Health emergency response operations




CP CS RS

41. Weapons of mass destruction inspection
and destruction operations

UN operational support to non-UN operations

42. Hybrid operations

43. Support to regional peace operations

44, Support to coalition military deployments

UN-authorized non-UN operations

45, National, coalition or regional peace
operations

46. Military enforcement for humanitarian
or human rights purposes

47. Military enforcement to repel aggression

Combining tools

Conflict management tools may be used separately, jointly or combined. The Council may
employ several tools at once as part of its conflict management strategy, and may also
employ different tools in a range of configurations over the course of a conflict.

The configuration of tools used will depend on many factors, including the situation on the
ground, the cooperation of the conflicting parties, the political environment in the Council,
and the interests and activities of other key actors. As the situation on the ground evolves,
so too should the tools used by the Council in order to effectively respond to the changing
circumstances.

If coordinated and well employed, the conflict management tools at the Council’s disposal
can be mutually reinforcing, and a multifaceted approach is likely to have a greater chance
of success.

The trajectory of conflicts is not linear; a conflict will increase and decrease in intensity at
various times. In addition to the intensity of the conflict, the key factors that will determine
the range of tools the Council might employ are whether or not the Council has made a
determination of the situation as a threat to or breach of international peace and security,
and whether or not a peace agreement or settlement has been achieved.

In instances of an emerging conflict, Council Members may look to diplomatic tools aimed
at prevention and de-escalation. They may concurrently employ tools such as early warning,
external information, a press statement, good offices and perhaps recommendations. If the
issue at the heart of the conflict is one of a legal nature, the Council may also request an
advisory opinion from the International Court of Justice (ICJ).
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As the conflict evolves and heightens in intensity, in addition to diplomatic tools, Council
Members may look to legal and operational tools aimed at containment and settlement.
They may concurrently employ tools such as mediators and special envoys, a visiting
mission, support to regional organizations, referral to the ICJ, deployment of a mission
focused on political process management, or an observation and monitoring operation.

Once the Council makes a determination that the situation represents a threat to the peace,
breach of the peace, or act of aggression (triggering the operation of Chapter VII of the

UN Charter), this opens to it the full gamut of tools including the use of military force and
sanctions. Once a conflict is of sufficient intensity to warrant such a determination, there will
usually be a regional organization and other key actors centrally involved in attempting to
manage the conflict, and it will be important for the Council to ensure that the configuration
of tools it employs are coordinated with, and complementary to, those of other key players.
In addition to the raft of diplomatic tools that will likely be in play at this stage, the Council
may employ more forceful tools, such as putting in place sanctions on goods or movement,
authorizing a regional or coalition military operation, or deploying WMD inspection and
destruction operations.

As the conflict evolves and a settlement or peace agreement is reached, the parties to the
conflict may look to the UN as an impartial provider of the security guarantee, and the
regional organization and other key players will likely be inclined to provide more space for
UN involvement in the peace consolidation phase. The conflict could still be quite volatile
at this stage and may quickly devolve back to high-intensity violence, so enforcement
measures will likely be necessary for some time. In addition to the ongoing diplomatic,
legal and operational tools in place, the Council may deploy a UN peacekeeping operation
to work with, and eventually take over from, any regional or coalition presence. To aid
recovery the Council may request the development of a comprehensive peacebuilding
strategy, and could establish a compensation commission. In particular circumstances, where
the machinery of State has been destroyed, the UN may decide to establish a transitional
administration.

Once peace is consolidated and the situation no longer presents a threat to international
security, the configuration of tools will change again. Enforcement tools will no longer be
necessary, and focus will draw back to tools targeted toward recovery and sustaining peace.
These may include a peacebuilding mission, legal accountability mechanisms, and eventual
handoff to the PBC.



COMBINING TOOLS

There are critical points during a conflict, where there is a window of opportunity

for the international community’s engagement to significantly impact the trajectory

of the situation. The following examples are contrasting instances where the Security
Council effectively harnessed, and failed to effectively harness, a combination of tools to
positively affect the trajectory of the conflict.

Liberia
The Council’s engagement on the situation in Liberia, particularly during the critical
years of 2003-04 demonstrated the effective use of a range of mutually reinforcing tools.

In the 1990s, the UNSC imposed an arms embargo and other sanctions on Liberia, and
following the signing of the Cotonou Peace Agreement, it established the UN Observer
Mission in Liberia (UNOMIL) to work alongside the ECOWAS Monitoring Group
(ECOMOG), and later the follow-on UN Peacebuilding Support Office (UNOL).

However, following a return to civil war, the inditement of former President Charles
Taylor by the Special Court for Sierra Leone, and intense fighting for control of Monrovia,
the Council revised its conflict management strategy. In June 2003, a Council visiting
mission travelled to Liberia, Sierra Leone and Céte d’Ivoire. In August, United States
troops were deployed, the Council approved the establishment of a multinational force
in Liberia and requested the UN peacekeeping mission in Sierra Leone (UNAMSIL)

to provide logistical support to the ECOWAS components of that force (ECOMIL).
Following the signing of the Comprehensive Peace Agreement in Accra, at the request of
the parties, in September, the Council established the UN Mission in Liberia (UNMIL),
and United States forces withdrew. In December, the Council reimposed an arms
embargo, a travel ban, and sanctions on the export of diamonds and timber from Liberia.
In March of 2004, the Council imposed sanctions on Charles Taylor and his associates.
And in June, a second Council visiting mission travelled to Liberia, Sierra Leone and
Cote d’Ivoire. Over time the mandate of UNMIL was expanded to address specific
circumstances including providing security for the Special Court for Sierra Leone,
temporary deployment of troops in Cote d’Ivoire, strengthening its border presence with
Guinea, and to apprehend and detain Charles Taylor in the event of his return to Liberia.

Although Liberia continued to face challenges over the following years, the
combination of diplomatic, legal and operational tools employed by the Security
Council during the critical period 2003-04 set in place a conflict management
architecture to support effective peace consolidation. This was reinforced by good
coordination with ECOWAS and other key players, the timing and sequencing of the
lifting of sanctions, and transitional justice mechanisms that were an important part of
building trust between the population and the State.
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South Sudan

The Council’s engagement on the situation in South Sudan in advance of the outbreak
of civil war in 2013-14 was a demonstration of tools not being well used.

The Council had been engaged on the situation in South Sudan for many years prior
to the country’s independence in 2011. In July 2011, the Council established the UN
Mission in South Sudan (UNMISS) with a broad security and peacebuilding mandate.
In the external information it received, including reporting from the mission and
from others, there were clear indications early on that the situation was deteriorating
and becoming increasingly volatile. The High Commissioner for Human Rights, in
particular, issued several warnings to the Council about the resurgence of armed
activity and growing human rights violations.

In January 2012, the Council issued a press statement expressing concern at
intercommunal violence, and another in December deploring the shooting down of
an UNMISS helicopter. In April 2013, the Council issued another press statement
condemning attacks on UNMISS peacekeepers.

In mid-December, violence broke out in Juba in response to an alleged coup attempt.
Over the remainder of the month and into the new year, horrendous violence spread
across the country resulting in hundreds of deaths, and thousands of civilians seeking
refuge at UN bases. Between 15 and 31 December, the Council issued three more press
statements. The Council also passed a resolution increasing the military and police
capacity of UNMISS, but this was something of an empty gesture given the time it
takes to generate uniformed personnel for UN missions. Over the following months
the violence continued to increase, the Council received external information from
various sources and continued issuing press statements — two in January 2014, one in
February, and two in April. Finally, in May 2014, the Council altered the mandate of
UNMISS to focus on the protection of civilians.

At this critical time in the conflict in South Sudan, the Council was slow and limited

in reacting to the changing situation on the ground. While there was a desire among
the international community to see South Sudan succeed following independence,

the concerted focus on peacebuilding and determined support of the Government
resulted in an underestimation of the indicators and warnings of growing instability.
Had the Council dealt with the realities on the ground earlier, and brought to bear

a more targeted and nuanced combination of tools rather than just successive press
statements, it may have been able to put in place a multistranded conflict management
strategy that could have lessened the terrible loss of life that followed.



Cross-cutting considerations

In employing any of the Council’s tools there are a number of issues that the Council has
committed itself to considering. These are issues that are dealt with systematically through
the Council’s thematic work and then often specifically incorporated into particular tools.
The foremost of these are the protection of civilians, and women, peace and security. The
Council also deals thematically with the protection of other vulnerable groups including

children, people with disabilities, humanitarian personnel, journalists, and medical personal.

And it deals thematically with issues such as human rights, justice and impunity, and
disarmament and counter-terrorism.

Protection of civilians

Following the extreme levels of civilian suffering in the conflicts of the 1990s (Somalia,
Bosnia, Rwanda, Angola, Liberia, the Democratic Republic of the Congo, Sierra Leone,
Timor-Leste and Kosovo), and UN failures during the Rwandan genocide (1994) and the
Srebrenica massacre (1995) the UN entered a period of reflection. The imperative of protecting
civilians was emphasized in successive inquiries and UN reform initiatives, and in 1999 the
Council held its first thematic debate on the protection of civilians. At the Council’s request,
the Secretary-General produced a report with recommendations of how the Council could
improve the protection of civilians through its work. Following on from that report, the
Council concluded its first thematic resolution in September 1999 (S/RES/1265), and it gave
the UN Mission in Sierra Leone the first explicit civilian protection mandate.

In resolution 1265 (OP10), the Council expressed “its willingness to respond to situations of
armed conflict where civilians are being targeted or humanitarian assistance to civilians is
being deliberately obstructed, including through the consideration of appropriate measures
at the Council’s disposal in accordance with the Charter of the United Nations”. It then went
on to elaborate ways that might occur, including through:

¢ Enhancing compliance with international humanitarian, human rights and

refugee law.

e Facilitating access to humanitarian assistance.

e Protecting women, children and forcibly displaced persons.

e Providing protection through UN peace operations.

* Promoting accountability.

The protection of civilians work of the Council has continued to be conceived in that
multifaceted way.

Support for the protection of civilians agenda waxed and waned within the Council, being
overshadowed by a focus on the more contentious Responsibility to Protect doctrine for a
while. However, the protection of civilians is now solidly part of the Council’s work. An open
debate is held annually, in advance of which the Secretary-General provides a report on the
issue. At the Council’s request, the UN Office for the Coordination of Humanitarian Affairs
(OCHA) prepared an Aide Memoire to support its work on the protection of civilians, and the
Council also has an Informal Experts Group on the Protection of Civilians.

Having the protection of civilians as an overarching imperative for the Council’s work
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impacts both what tools are brought to bear on a situation and the content of those tools.
The most high profile and discrete example of the Council fulfilling its stated protection
intentions is through the mandates of UN peacekeeping missions. Almost every mission
deployed since 1999 has carried a protection of civilians mandate, and it is the primary focus
of several. However, while a large amount of work has been done by the UN Secretariat

and broader UN community on supporting implementation of those mandates, significant
challenges remain.

Nine of 15 sanctions regimes include protection of civilians-related listing criteria. Sanctions
may be linked to violations of international humanitarian law (IHL) and international
human rights law (IHRL), sexual violence, forced recruitment of children into armed forces,
attacks against civilian infrastructure such as hospitals and schools, forced displacement of
civilians, and the obstruction of humanitarian assistance.

The Council also includes language in most of its resolutions urging parties to comply with
IHL and IHRL, encouraging States to pursue accountability for breaches, and in some cases
setting in place monitoring and reporting mechanisms to support this. It has established
commissions of inquiry to investigate breaches in Sudan (Darfur) and the Central African
Republic. And it has referred the situations in Sudan (Darfur) and Libya to the International
Criminal Court.

The Council’s engagement on humanitarian access is often limited to calling on parties

to allow access to populations in need and the importance of humanitarian access has
been recognized in several thematic resolutions on protection of civilians. Several UN
peacekeeping operations and non-UN military operations have also been mandated /
authorized to support the delivery of humanitarian aid in contested environments.
However, the issue remains politicized in the Council regarding the extent to which the
Council can and should insist on humanitarian access in contentious situations where it is
being obstructed by the State.

Women, peace and security
The Council’s women, peace and security (WPS) agenda was initiated by resolution 1325
(2000), which affirmed the important role of women in the prevention and resolution of
conflicts and in peacebuilding initiatives. The Council went on to adopt another nine
resolutions, which together establish the agenda around four pillars:
1. Prevention: Prevention of conflict and all forms of violence against women and girls
in conflict and post-conflict settings.
2. Participation: Women’s equal participation and gender equality in peace and
security decision-making at all levels.
3. Protection: Women and girls are protected from all forms of sexual and gender-
based violence and their rights are protected and promoted in conflict situations.
4. Relief and recovery: Specific relief needs of women are met and their capacities
to act as agents in relief and recovery are strengthened in conflict and post-conflict
situations.

A key implementation tool is the National Action Plans, which were called for by the
Security Council in 2005. The Council remains updated on progress on WPS through the



publication of annual reports of the Secretary-General, which are based on reporting against
key indicators. It also holds an annual debate on WPS. In 2016, resolution 2242 established
an Informal Expert Group on WPS to provide greater Council engagement with and
oversight of WPS issues. UN Women, the UN entity dedicated to gender equality and the
empowerment of women, leads on implementing the WPS agenda.

In 2021, Ireland, Kenya and Mexico formed a “Presidency Trio for Women, Peace and
Security” agreeing to make WPS a priority across their consecutive Council presidencies.
Throughout 2021-2022, eight other members — Albania, Brazil, France, Gabon, Niger,
Norway, the United Arab Emirates and the United Kingdom — agreed to carry on the
initiative throughout their presidencies. The focus of the initiative was to create momentum
around implementation of the WPS agenda. In 2023, in its resolution on “Tolerance and
International Peace and Security” the Council recognized that gender discrimination, along
with hate speech, racial discrimination and acts of extremism, can contribute to the outbreak,
escalation and recurrence of conflict.

Almost a decade after its establishment, the part of the WPS agenda concerned with
conflict-related sexual violence (CRSV) was carved out and provided a dedicated leadership
and framework. In 2008, the Security Council adopted resolution 1820 which recognized
CRSV as a threat to security and an impediment to the restoration of peace. The following
year it adopted resolution 1888, which recognized the systematic use of sexual violence

as a weapon or tactic of war and condemned the impunity enjoyed by perpetrators,
acknowledging that sexual violence is a crime that is preventable and punishable under
international law. The resolution also established the Office of the Special Representative

of the Secretary-General on Sexual Violence in Conflict (SRSG-SVC). The Council holds an
annual open debate on CRSV, separate to the debate on WPS.

The SRSG-SVC produces annual reports on CRSV which deal with both thematic issues
and country specific situations and list parties credibly suspected of committing or being
responsible for patterns of rape or other forms of sexual violence in situations of armed
conflict on the agenda of the Council. The SRSG-SVC engages in advocacy, makes field visits,
briefs the Council, and issues guidance notes. The Office establishes Joint Communiqués

or Frameworks of Cooperation, with States establishing commitments for prevention and
response to CRSV. The Security Council also created the UN Team of Experts on the Rule of
Law and Sexual Violence in Conflict to assist national authorities globally in strengthening
the rule of law, with the aim of ensuring criminal accountability for perpetrators of conflict-
related sexual violence. It also mandated the establishment of monitoring, analysis and
reporting arrangements (MARA) on CRSV in situations of armed conflict, post-conflict and
other situations of concern. The CRSV agenda does not have a dedicated subsidiary body
within the Security Council. CRSV issues can be addressed through the Informal Expert
Group on WPS.

Women, peace and security considerations have manifested in the Council’s work in a
number of ways. Most UN peacekeeping missions include WPS language in their mandates
and gender advisers on their staff. There have been gender briefings at some country specific
meetings as well as thematic meetings. There has been a significant increase in female briefers
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to the Council. References to WPS are often included in Security Council resolutions and
PRSTs. Ten out of 15 existing sanctions regimes include direct or indirect references to SGBV
(including the Democratic Republic of the Congo, Somalia, the Central African Republic, South
Sudan and Mali), and SGBV is often referenced in experts’ reports to sanctions committees. In
addition, sexual violence has been recognized as a tactic of terrorism, integral to recruitment,
resourcing and radicalization strategies, formally linking the issue to global action aimed at
curbing terrorist financing, including the work of relevant sanctions regimes.

The WPS agenda has been solidly embedded as a consideration for the Council in all its
work. However, continued expansion of the agenda has proved controversial, with some
Council Members asserting that the Council should focus on its core work of threats to
international peace and security, while there are other UN bodies, including the General
Assembly, responsible for promoting a broader women'’s agenda.



DIPLOMATIC TOOLS
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DIPLOMATIC TOOLS

Chapter VI of the UN Charter gives the members of the Security Council significant leeway
to engage in preventive diplomacy and the “pacific settlement of disputes”. Although the
most important innovation in the Charter was to grant the Council sweeping enforcement
powers under Chapter VII, the body’s members have engaged in prevention, peacemaking
and peacebuilding since it began work in the 1940s. The Council has also overseen the
development of a significant set of mechanisms for conflict resolution under the authority of
the Secretary-General, going beyond the UN founders’ initial vision.

Article 33 of the UN Charter makes it clear that UN members and conflict parties should

in the first instance attempt to resolve their disputes through means of their own choosing.
But the Charter grants the Council the authority to call on parties to resolve their conflicts
through peaceful means, investigate disputes and make recommendations on how to resolve
them.

Building on this basis successive generations of Council Members and UN officials
developed diplomatic tools ranging from very light-touch interventions — such as press
statements — to UN-led mediation initiatives and inquiries into ongoing conflicts. There
was a particular surge in UN-led mediation processes in the 1990s, and although this has
tailed off in subsequent decades, the UN retains special expertise on mediation. In more
recent years the Council, and UN system as a whole, have also prioritised post-conflict
peacebuilding and “sustaining peace”. The Council has never pretended to be the sole actor
in conflict resolution, and in fact Chapter VIII of the UN Charter explicitly sets out a role for
regional arrangements to deal with matters of international peace and security. Particularly
in the post-Cold War period, the Council offered political and operational support to crisis
diplomacy by regional organizations.

The Council’s diplomatic tools are, therefore, flexible and have evolved (and will continue to
evolve) in light of specific conflicts. One notable example of this evolutionary process is that
in the post-Cold War period UN preventive diplomacy and mediation increasingly focused
on civil wars rather than inter-State conflicts. Despite these variations in the Council’s focus
over time, its diplomatic tools can be divided into five main categories:

¢ Gathering and sharing information: One basic function of the Council is to act as
a clearing house to improve the dissemination and reach of information on current
disputes. This can take place through early warning briefings by the UN Secretariat,
or through the Council engaging with regional organizations and civil society through
formal and informal formats. Obtaining information offers the Council insights into
challenges on and off its agenda, and may in some cases deter conflicting parties from
actions to which the Council might react negatively.

Statements and political signalling: The Council has a number of tools short
of adopting formal resolutions by which it can make its collective opinion on
disputes and crises clear. These include Presidential Statements and various types
of press statements. Although all these statements are ultimately “mere words” and



lack the binding power of resolutions, they allow the Council to signal concern —
and potentially more substantive action — over disputes and crises, and to put its
combined political weight behind peace initiatives.

Direct diplomacy and fact-finding initiatives: Council Members can also
engage in direct collective diplomacy with parties through their visiting missions to
specific countries and regions. The Council can also launch fact-finding missions of
various kinds to build up evidence around disputes and conflicts, either to clarify the
circumstances of a crisis or to lay groundwork for future international legal processes
to hold conflict parties to account. In particular, Article 34 of the Charter empowers
the Council to investigate any dispute or situation in order to determine whether its
continuance is likely to endanger international peace and security.

Good offices and mediation initiatives: Rather than engage in direct diplomacy,
the Council can turn over responsibility for preventive diplomacy and conflict
mediation to the UN Secretary-General, UN envoys, and non-UN actors. It can do
this by: (i) simply requesting the Secretary-General to exercise his/her good offices

in a situation; (ii) mandating or endorsing a mediation process or other diplomatic
efforts led by a UN envoy; or (iii) endorsing a regional organization’s mediation and
diplomatic efforts. The UN Secretariat has developed a range of tools to support these
activities, including a hub of mediation experts in New York and a small network

of regional offices to act as “forward platforms” for prevention. While focusing on
mediation the UN can make recommendations on process or substance and can also
foster complementary confidence-building measures and other activities conducive to
peacemaking.

Peacebuilding: The Security Council’s conflict management responsibilities extend
across all phases of a conflict — from situations of emerging conflict, through active
conflict, to post-conflict recovery. The Peacebuilding Commission is uniquely placed
to support the conflict management activities of the Council where the objective

is maintaining and building peace after conflict. This can be done in a number of
concrete ways. The ultimate objective is for a situation to be sufficiently stabilized
and peace sufficiently consolidated that the Council can wind down its formal
engagement while the PBC and the UN'’s development machinery continue to
implement recovery support.

The boundaries between these tools are often blurred. The Council may use a mix of tools
based on Chapter VI to deal with a crisis, or mix diplomatic tools with legal, security and
economic measures. In other, especially politically divisive cases, the Council can only use
some of the tools outlined here in a minimal way — and even this may be difficult. In some
cases, the General Assembly and Human Rights Council can authorize similar tools — such
as envoys and fact-finding efforts — to those available to the Council. Nonetheless the
Council retains a unique role in overseeing the diverse array of multilateral diplomatic tools
described below.
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In the post-Cold War era, diplomats and UN officials have placed an emphasis on the
importance of prevention in all aspects of the Organization’s work. “Prevention” is a flexible
term and can apply to long-term efforts to avert conflicts and short-term crisis diplomacy.
The Security Council has faced criticism for tending to react to conflicts rather than prevent
them. While the diplomatic tools outlined in this section can be used in many different
contexts, it should be noted that they may have particular value as elements of preventive
diplomacy, where political circumstances allow.

Further reading

Richard Gowan and Stephen John Stedman, “The International Regime for Treating Civil
War, 1988-2017”, Daedalus, vol. 147, Issue 1 (2018).

Richard Gowan, The Security Council and Conflict Prevention (UN University Center for
Preventive Diplomacy, 2021).

Magnus Lundgren and Isak Svensson, “The Surprising Decline in International Armed
Conflicts”, Research and Politics (April 2020).

Rama Mani and Richard Ponzio, “Peaceful Settlement of Disputes and Conflict Prevention”,
in Thomas G. Weiss and Sam Daws, The Oxford Handbook on the United Nations, 2nd ed.
(Oxford, Oxford University Press, 2018).

Roland Paris, “Peacebuilding”, in Thomas G. Weiss and Sam Daws, The Oxford Handbook on
the United Nations, 2nd ed. (Oxford, Oxford University Press, 2018).

Security Council Report (SCR), Can the Security Council Prevent Conflict? (SCR, 2017).



EARLY WARNING

DIPLOMATIC TOOLS

1. EARLY WARNING

Summary

Legal basis

Description

Early warning is the provision of information warning of an emerging
or escalating conflict or a likely flashpoint. The purpose of conflict early
warning is to enable prevention and early response efforts.

The UN does not have a systematic early warning system. However, the
Secretary-General has “Article 99 authority” to bring matters of concern
to the Council’s attention. And, over the years, the Council has developed
a number of initiatives to access early warning information, including
“horizon scanning” and “situational awareness” briefings, as well as
other informal meeting formats and external briefings that can offer early
warning information.

Examples: In 1960 Secretary-General Hammarskjold used his Article

99 authority to warn of conflict in the Congo. In the 1990s the Secretariat
provided a daily situational awareness briefing to Security Council
Members. In 2010, the United Kingdom instituted monthly Security
Council horizon scanning briefings. And in 2016 New Zealand instituted
monthly Security Council situational awareness briefings.

The UN's responsibility for conflict prevention is set out in Chapter 1,
Article 1 of the UN Charter. Chapter VI, Article 34 specifies that the
Council can investigate situations “that might lead to international friction
or give rise to a dispute” (emphasis added), underlining that it can engage
in early warning. Article 99 states that the Secretary-General “may bring to
the attention of the Security Council any matter which in his/her opinion
may threaten the maintenance of international peace and security”
(emphasis added). This gives the Secretary-General and UN Secretariat
considerable leeway to give early warning of crises.

Early warning is the provision of information warning of an emerging

or escalating conflict or a likely flashpoint. Such information is usually
derived from systematic monitoring of indicators, followed by analysis

of the information, and forecasting of the likely trajectory of the situation.
The purpose of early warning of conflict is to enable early response efforts
aimed at prevention, de-escalation or, if necessary, taking early action.

Although the Secretary-General has authority under Article 99 of the
UN Charter to bring matters of concern to the Council’s attention, the
UN does not have a systematic early warning system. Instead, analysis
from Secretariat departments, and UN agencies, funds and programmes
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History

filters up to the Council, usually through the Department of Political and
Peacebuilding Affairs (DPPA). However, this information is usually in the
form of regular reporting on situations already on the Council’s agenda
and can be sanitized.

In response to the absence of systematic early warning information, the
Security Council has over time developed a number of early warning
mechanisms. All these options risk controversy, as Member States can
react very negatively to the Council discussing their affairs.

The Secretary-General can bring threats to the Security Council’s attention,
either through a letter to the Council President or directly with members.
The Council President may include horizon scanning meetings in the
monthly Programme of Work, although this will require the agreement
of other Council Members. Alternatively, Council Members can request
informal situational awareness sessions. Emerging concerns can be
flagged in regular debates on the work of the UN’s regional offices or
during the Any Other Business (AOB) segment of closed consultations.
Council Members can also organize Arria-formula meetings or even

less formal discussions — for example, co-hosting meetings with conflict
prevention NGOs at their missions. This is done at their own discretion,
without requiring the assent of other Council Members.

UN officials typically brief at horizon scanning and situational awareness
meetings. While DPPA officials (usually at the Under-Secretary-General
(USG) or Assistant Secretary-General (ASG) level) normally lead on
horizon scanning sessions, a wider range of Secretariat departments brief
situational awareness sessions. Briefers in Arria-formula meetings and
other informal discussions can include civil society representatives from
countries at risk of conflict. A number of international NGOs (such as
Human Rights Watch and the International Crisis Group) fairly regularly
co-host informal meetings with like-minded Council missions.

There is no standard Council approach to early warning. There are

very few concrete examples of Secretaries-General formally citing their
Article 99 powers in communications with the Council. And attempts to
regularize early warning briefings have failed. The frequency and effect
of informal meetings formats typically reflects the interests and creativity
of individual Council Members and their capacity to persuade their
colleagues to engage in meetings of this type.

Conflict early warning systems exist in many international organizations,
to provide information and analysis to decision makers in support of early
response. For example, the Continental Early Warning System (CEWS) is a
key aspect of the African Union’s peace and security architecture; and the
European Union Conflict Early Warning System (EWS) supports European
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conflict prevention and crisis management efforts.

Despite successive landmark UN reports highlighting the need for
systematic early warning within the UN, the Organization does not
have an early warning system. Analysis capacities exist in various
departments and agencies, but are not joined in a system that feeds
information into the Council to support decision-making, although
efforts have been made throughout the years. In 1987, Secretary-General
Javier Pérez de Cuéllar established the Office for Research and the
Collection of Information (ORCI) at UN Headquarters. It was mandated
to gather information, undertake research, analysis and forecasting, and
bring to the attention of the Secretary-General any potential situations
of concern. It was supposed to coordinate information-gathering and
analysis among UN agencies and be the centre of a UN early warning
system. However, this initiative, like most that followed, was beset

by political and bureaucratic challenges and eventually disbanded
(Willmot, 2017).

The Secretary-General’s use of Article 99

There are very few examples of Secretaries-General formally invoking
Article 99, although Dag Hammarskjold did so over the Congo in 1960.
In the post-Cold War era, Secretaries-General have tended to rely on
“implicit” Article 99 authority, raising concerns in meetings with Council
Members such as monthly lunches. It is also possible for Secretaries-
General to use the media to put pressure on the Council. In 2017,
Secretary-General Guterres publicly warned of ethnic cleansing of the
Rohingya in Myanmar and wrote a letter to the President of the Council
(S/2017/753) in an effort to stimulate action.

Daily situational update

During periods in the 1990s, the Secretariat provided a daily situational
update to Security Council Members. These were informal, high-level

and comprehensive briefings provided to Council ambassadors at early
morning meetings in the UN Secretariat. The practice ceased with broader
changes in Council working methods, particularly informal consultations,
resulting in Council Members being less informed about current
developments.

Horizon scanning and situational awareness briefings

The United Kingdom initiated the practice of horizon scanning meetings
in 2010, and these were held monthly during 2010-2012, but became
increasingly rare thereafter. New Zealand initiated the first situational
awareness briefings in September 2016, and these were initially popular
among Council Members but also lost momentum after less than a year.
As at 2022, there was discussion among interested Council Members to
revitalize one of these formats.
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Conditions
for success

In substantive terms, horizon scanning sessions covered a wide range

of issues of concern. However, challenges were faced getting agreement
to include them on the monthly Programme of Work and there was
controversy over which issues would be covered. By contrast, situational
awareness briefings initially focused more narrowly on cases that were
already on the Council agenda. Being informal in nature, agreement of all
Council Members was not required for the briefings to be held.

Arria-formula and other informal meetings

The Council has engaged extensively with civil society in the post-Cold
War decades. Diego Arria, the ambassador of Venezuela, initiated the
informal meetings that bear his name in 1992 to provide a platform for
the Council to hear from a civil society representative — a Croat priest

— on the situation in Bosnia and Herzegovina. There have since been
over 340 meetings of this type, although they have grown increasingly
controversial in recent years as some Council Members have convened
competing sessions offering opposing views of specific crises (Russia
and Estonia, for example, hosted duelling Arria-formula sessions on the
situation in Crimea in 2020-2021).

NGOs such as Human Rights Watch, the International Crisis Group, and
the Global Center for the Responsibility to Protect also began to lobby
the Council more systematically in the 1990s, and have advocacy offices
in New York that work closely with like-minded Council Members on
events. While the COVID-19 pandemic complicated this engagement in
recent years, the International Crisis Group, for example, organizes three
to four briefings for Council experts in any given month, usually either at
the mission of a Council Member or at least with their support.

In 2021, the Permanent Representatives of the elected 10 members of
the Council (E10) held an early warning briefing session with an NGO
representative as a trial run for more regular conversations, but this has
not yet been repeated.

Other formats for early warning

A number of other Council meetings offer more occasional opportunities
for the communication of early warning information to the Council

both from UN sources and non-UN sources. These include, for example,
reviews of regional offices (see Tool 10 “Regional offices and regional
envoys”), Informal Interactive Dialogues and Arria Meetings (see Tool 3
“External information”).

The fact that UN early warning efforts have met with little success,
that successive Secretaries-General have been loath to formally use
their Article 99 powers, and that both horizon scanning and situational
awareness sessions lost momentum indicates that there are obstacles to
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early warning in the UN context. These include:

* Member State sensitivities: UN Member States that are not on the
Council’s agenda usually respond very badly to any suggestion that
the Council will address their affairs. Member States that are aware that
they may be up for discussion frequently lobby for Council Members
and UN officials involved in a briefing to block a discussion, or at least
tone down their warnings.

Differing views in the Council on the scope of early warning:
A number of Council Members, including China and Russia but also
members of the E10, question whether the body should engage in early
warning. This is especially true where briefers could emphasize signs
of conflict such as human rights abuses that these Council Members do
not believe fall within the body’s purview. Some Council Members also
object to informal briefings at which the countries under discussion are
not represented.

* Doubts about the quality of briefings: Some Council Members
have questioned the value of briefings from the UN on country
situations where they themselves have superior national diplomatic
networks and intelligence, and when the UN briefings are politically
sanitized.

* Secretariat reluctance: Significant Secretariat capacity, systems and
processes are needed to provide high-quality, high-level and regular
early warning briefings. It is difficult for planning purposes if it is
unknown whether briefings will be required from one month to the
next. In addition, Secretariat officials are reluctant to offend Member
States, both Council Members and potential subjects of briefings.

Given these potential objections, early warning discussions are most likely
to succeed with the following conditions:

¢ Informality: To alleviate the concerns of Member States about a certain
situation being added to the Council’s agenda, it is beneficial if early
warning briefings remain informal. No official record is necessary
when the purpose is simply to inform Council Members about evolving
situations. The decision about what situations are included in the
briefing should lie with the Secretary-General and be a factual as
opposed to political decision.

¢ Quality briefings: Briefings need to be high quality with information
that will capture the attention of Council Members. Situational
awareness meetings in 2016 were generally best received when
the briefers emphasized information — such as insights into UN
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humanitarian activities in Iraq — that other sources could not replicate.
NGO briefings and Arria-formula sessions tend to be most successful
when they involve civil society briefers who have visited regions — or
met contacts — that most national diplomats cannot access.

¢ Regular briefings with clear parameters: Having a regular and
predictable briefing schedule would enable the Secretariat to put in
place the necessary capacity and processes to produce high-quality
briefings. In addition, the Secretariat needs clear guidance on the
parameters of the briefings being sought, and the selection and scope of
situations to be briefed. They need to be assured that their robust, frank
and fearless analysis is being sought, and that they will be supported in
their situation selection.

Benefits:

e Early warning briefings, of whatever type, help the Security Council to
identify potential conflict situations early, so that they may take early
action, preventing a crisis from occurring, de-escalating a conflict, or
planning an early intervention, if necessary. As the conflict progresses so
too does the toll on civilians and the cost of international intervention.

e Early warning briefings are especially advantageous for those E10
members who do not have the global diplomatic and intelligence reach
of the P5, and might otherwise be ill-informed about a potential crisis.
They create a more even knowledge base across the Council, facilitating
more inclusive engagement on potential response options.

e The Council’s display of interest in a situation can also stimulate the
UN Secretariat to give more attention to a potential crisis (similarly,
a Secretary-General’s use of Article 99 can instigate greater interest
among both Member States and UN officials). In some cases, a display of
Security Council concern may also stimulate other UN bodies — such as
the Human Rights Council - to pay additional attention to a developing
crisis.

While Member States are liable to object to being discussed by Council
Members, the mere fact that these discussions take place can send a
signal that their behaviour is under scrutiny. This level of transparency
may be a deterrent to violence or political malfeasance in some cases.
There is evidence of States making some concessions — such as easing
humanitarian access to conflict zones — to avoid Council criticism.

Risks:

¢ The most common risk in any early warning discussion is that
briefers will misidentify or overstate risks, consuming Council time
unnecessarily. If Council Members receive incorrect or alarmist
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warnings too frequently, there is a broader risk that they will ignore
future warnings or (as we have seen was the case in the past) simply
stop holding such sessions.

Some Member States, aware that they are coming under Security
Council scrutiny, may become more negative towards the UN. There

is a risk that governments will view UN humanitarian officials or
development experts as “spies” of an organization intent on interfering
in their affairs. In those cases where UN officials are engaged in quiet
preventive work independent of the Council, holding an early warning
discussion may make their work harder. Meanwhile, an early warning
session can backfire if some members indicate that they will oppose
future Council engagement on the case in hand, or create confusion by
casting doubt on information provided by briefers. In this scenario, an
early warning discussion may actually reduce the chances of successful
future Council engagement.

o If the Secretary-General invokes Article 99 (implicitly or explicitly)
about a country facing crisis, he/she may create problems for existing
UN operations on the ground and potentially invite tensions with P5
members and regional powers.

Legal The Secretary-General’s authority under Article 99 is framed as

considerations|  a discretion, not an obligation. However, for serious violations of
international humanitarian or human rights law, of which the Security
Council is not apprised but the UN Secretariat is through its field
operations, there is a question whether the Secretary-General may have a
duty to raise the issue with the Security Council, including due to Article
55(c) and any obligations under customary international law on the

Organization.
UNSC ¢ In the case of horizon scanning briefings, the President of the Security
procedure Council can propose to include these in the Programme of Work, which

requires Security Council consensus.

e Situational awareness briefings are informal discussions, but the

President of the Security Council can request these.

¢ Any Council Member can organize an Arria-formula meeting or other
meeting at their own discretion.

*The Secretary-General can formally invoke Article 99 in a letter to the
Council requesting a meeting.

*The Secretary-General can use implicit Article 99 authority by raising a
crisis with Council Members privately or publicly.

Further Simon Chesterman, “Relations with the UN Secretary-General”, in
reading Sebastian von Einsiedel, David M. Malone and Bruno Stagno Ugarte,
The UN Security Council in the 21st Century (Boulder, United States,
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Lynne Rienner Publishers, 2015).

Haidi Willmot, Improving UN Situational Awareness: Enhancing the UN'’s
ability to prevent and respond to mass human suffering and to ensure the safety
and security of its personnel (Washington DC, Stimson Center, 2017).

Security Council Report (SCR), Can the Security Council Prevent Conflict?
(SCR, 2017).

SCR, In Hindsight: Article 99 and Providing the Security Council With Early
Warning (SCR, 2019).
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2. FACT-FINDING

Summary Security Council Members can collectively undertake fact-finding
missions to better understand the realities of a situation. These can occur
during an emerging crisis or during active conflict.

Fact-finding missions allow Council Members to see first-hand what

is happening on the ground, to gather information directly from the
conflicting parties, to assess the credibility of different accounts of the
situation, and to formulate potential responses. If it is too dangerous or
impractical to travel to the conflict affected area, the Council can also hold
special fact-finding sessions in New York.

Fact-finding missions are distinct from Council visiting missions, which
typically have a political or diplomatic purpose, and commissions of
inquiry, which are led by independent experts and typically seek to gather
evidence for possible future legal proceedings.

Examples: Greece (1946); the Corfu Channel (1946); Burundi (1994).

Legal basis Fact-finding missions are based on Chapter VI, Article 34 of the UN
Charter’s authorization for the Council to investigate disputes and
potential disputes threatening international peace and security.

Description There is no one format for Security Council fact-finding. It is one of the
most versatile of the Council’s tools. The key distinguishing feature is
that it is a group of Council Members acting collectively to understand a
situation through direct inquiry. It can take place at any stage of an actual
or emerging situation. It could occur when the Council is already seized of
a situation. But there are also special and innovative powers in Article 34
which allow fact-finding at a much earlier stage, that is, when there is only
the possibility of “friction”. The actual substance of what the Council may
do is similar in either case, but the procedural issues may differ.

Security Council fact-finding is distinct from individual Council Members’
information-gathering efforts, and from the ordinary consideration and
discussions of items by Security Council Members. Fact-finding missions
are also distinct from Security Council visiting missions, which have

a diplomatic/ political purpose (see Tool 6 “Visiting missions”), and
commissions of inquiry, which are typically authorized by the Council to
gather evidence with a view to potential international legal proceedings
(see Tool 14 “Commissions of inquiry”). They are also distinct from fact-
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finding missions established by the Human Rights Council with a focus on
investigating human rights abuses, which are led by independent experts
rather than by Member State representatives. The Secretary-General also
has a general power to authorize fact-finding initiatives.

Security Council fact-finding allows members to take on inquiries
themselves, rather than deferring to UN officials or outside experts. They
can do this in many ways, including by deciding that the full Council
should comprise a mission, authorizing a sub-group of members to
undertake investigations, or setting up a fact-finding body staffed by
diplomats serving in the Security Council and/or other representatives of
Council Members.

The Council may request the Secretary-General to provide both support
staff and subject expertise. In principle, the Council could decide also
to involve representatives of other States or regional organizations or
recognized international experts in an appropriate capacity.

The length of fact-finding efforts may vary from a short visit to the
country concerned to a months-long field mission (in which case it is likely
to require dedicated personnel, rather than New York-based diplomats).

In some cases, it is impractical to send Council representatives to a
country in crisis (for security reasons or because the host government
is resistant). In such instances, the Council can instead hold special
fact-finding sessions elsewhere including in neighbouring or regional
countries or perhaps Geneva or New York. These are distinct from the
ordinary consideration and discussion of items by the Council.

Participants in a fact-finding initiative — whether in the field or in New
York — can engage with the host government, political actors, civil society,
UN officials and other actors to develop their understanding of a situation,
ascertain facts, assess the credibility of different accounts of the situation,
with a view to formulating potential responses. This could include calling
for reports, speaking to witnesses, and in situ physical assessment.

Fact-finding could take place in various customized ways. These could
be informal, such as a small, swift visit by a couple of Council Members,
or formal, such as the establishment of a new Council subsidiary body.
Missions can be given names appropriate for the situation and purpose,
for example, “commission”, “committee”, or “investigative body”. There
are even cases where a fact-finding mission had no specific title - being
just called a “mission”, as in the one established to Bosnia in 1993 (S/

RES/819 (1993)).
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A fact-finding mission will typically deliver a report or reports to the
Security Council as a whole, summarizing its findings and making
recommendations on policy. In some cases, parts of the findings may be
kept confidential, for example, to protect sources. The Security Council
may use the report as the basis for a resolution or other decisions.

Security Council Members made notable use of fact-finding initiatives in
the body’s earliest years. In 1946, the Council established a commission
made up of representatives of all of its members to assess claims that
Greece’s neighbours were assisting Communist rebels and fuelling a

civil war. This commission took some months concluding that Albania,
Yugoslavia and Bulgaria were indeed assisting Greek rebels. However, the
USSR and Poland rejected the commission’s findings.

While this effort involved considerable on-the-ground research, other
early UN fact-finding efforts took place largely or wholly in New York.
Also in 1946, the Council set up a sub-committee of three members
(Colombia, Australia and Poland) to hear directly from Great Britain and
Albania regarding their dispute over the Corfu Channel. This met solely in
New York.

While the Council authorized further commissions involving sub-groups
of members to address crises in cases such as Korea and Laos in the 1940s
and 1950s, these grew less common during the Cold War, in part because
permanent members were to veto those that challenged their interests.

As a pragmatic alternative, small groups of Council Members undertook
visiting missions to study the facts involved in some crises, while the
Council also increasingly relied on the Secretary-General, UN officials and
peacekeeping operations for information.

In the post-Cold War era, the Council has authorized few formal fact-
finding missions involving its own members.

In 1993, the Council in resolution 819 (1993) decided to send a mission
comprising six of its members to Bosnia “to ascertain the situation and
report thereon to the Security Council”. The report of the mission had a
significant effect on the future role of the UN in the former Yugoslavia.

In 1994, a group of three Council diplomats (representing the Czech
Republic, Russia and the United States) participating in a visit to
Mozambique subsequently undertook a separate two-day fact-
finding mission to Burundi to assess the situation after the genocide in
neighbouring Rwanda. This small initiative was approved by Council
Members on the basis of informal consultations.
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Conditions
for success

While other Council mechanisms — including visiting missions, informal
interactive dialogues, Arria-formula meetings and private meetings —
allow Council Members to receive information on a situation from both
UN and external sources, they are not as directed at impartial information-
gathering, and may not be as systematic and/or sustained as a fact-finding
mechanism, and most cannot be initiated unless a situation is already on
the Council’s agenda.

While formal Council fact-finding initiatives have been rare, a number of
conditions for success are likely to be necessary in any such initiative:

¢ A general agreement among Council Members on the need for fact-
finding: If the Council (and especially the P5) are divided over the need
for direct fact-finding, the initiative may lack credibility, and the Council
is unlikely to act on its findings.

e A clear focus on facts: A fact-finding initiative should have a clear focus
on establishing facts, rather than a political, diplomatic or legal purpose,
such as delivering a political message to the host government or other
parties to a conflict. It is also helpful if it has a discrete focus on a clear
political / security challenge (for example, as ascertaining the truth
around a boundary incident or upsurge of violence) rather than the
overall conditions in a country or region.

Non-politicized process: The fact-finding needs to operate in a non-
politicized manner, to the fullest extent possible, focused on objective
assessment of the situation. This is particularly important if the
mechanism is being used in the sensitive case of an emerging crisis
which is not yet on the Council’s agenda. This objective will be aided
if the fact-finding is not conducted or led by Council Members with a
direct political interest or stake in the situation.

Access and / or reliable sources of information: Optimally, a fact-finding
mission should be able to visit a country or region and meet with all
parties that its members deem necessary to meet. If a fact-finding
mission is denied such access, its conclusions may lack credibility. If

it is impossible to access a country, Council Members should be sure
that they have adequate access to information — from diplomatic and
intelligence sources, civil society, the media and other sources — before
attempting to assess a situation. At a practical level, this may mean close
liaison by the Council with the UN Secretariat on the security issues and
logistics, especially when there are already UN forces or officials on the
ground.

e Time and resources: While some fact-finding missions, especially those
focusing on emergency situations, may be brief, it is preferable for those
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involved to have sufficient time to make well-informed judgments. In
some cases, this will require Council Members to dedicate staff to an
inquiry, either from their missions in New York or from elsewhere in
their diplomatic and other services.

Benefits:

¢ Fact-finding on the ground, focused and involving direct participation
by Council Members, can build a real understanding of the situation, the
underlying causes of friction, and the risks associated with deterioration.

¢ Undertaking fact-finding early in the evolution of a situation could lead
to the effective use of conflict prevention tools. It could also help delay a
“determination” in a particularly sensitive or controversial situation.

e The act of undertaking fact-finding could signal to the parties and the
general public that the Security Council is watching a situation and
could, in and of itself, have a “cooling” effect.

¢ A focus on fact-finding only, in contrast with a visit or mechanism that
addresses a political or diplomatic purpose (for example, messaging
on implementation of a Council decision), may be less controversial for
Council Members to agree upon.

Risks:

¢ Some Council Members may treat a fact-finding mission as biased
from its inception, and /or reject its eventual findings, or seek to try to
influence the outcome to support their political objectives.

Even if Council Members are generally united in support of a fact-
finding initiative, it may face scepticism from political actors and
sections of the public in the country or region it investigates.

There is a danger that Council Members will face misinformation and
disinformation about their activities and findings, not least on social
media. This is especially likely as Council Members are by definition
political actors and cannot claim the impartiality associated (at least in
theory) with UN officials.

Where a fact-finding initiative is hampered by insufficient access or false
information, its findings may ultimately be tentative or incomplete.

Questions could also arise over the relationship between a Council
fact-finding effort and other UN activities (including human rights
fact-finding and the work of UN officials in the field). Council Members
should take the risks associated with compromising the work of other
UN actors seriously.
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Further
reading

A fact-finding mission that travels to the conflict affected area should

be conducted on the basis of the consent, express or implied, of the UN
Member State(s) concerned. If the Security Council were to impose a
fact-finding mission despite the opposition of a State, it may need to
demonstrate an express authority deriving from a binding decision under
a Chapter VII resolution.

A further important consideration would be the privileges and immunities
of the UN Security Council delegation members during the visit, as they
are not necessarily protected by general UN privileges and immunities.

* Where the Council wishes to set up a formal fact-finding commission

or sub-committee, this could be a procedural decision and under Article
27(2) such a process could be set up by a vote of nine members. This will
typically identify which Council Members are authorized to participate.
An informal fact-finding initiative could also be agreed among Council
Members in informal consultations.

In the case of early engagement on a situation “which might lead to
international friction”, the Council could act informally. But if it wanted
to act formally, it would need to meet to decide on a mechanism, which
would require the issue to be given an agenda item, but would not
require that issue to be included on the seizure list, nor the Council to
make a “determination” on the situation being a threat to or breach of
the peace.

Fact-finding initiatives are generally required to report their findings to
the Security Council as part of their mandate.

If the fact-finding mission or mechanism makes policy
recommendations, the Council may choose to translate these into a
resolution or decision.

John Quigley, “Security Council Fact-finding: A Prerequisite to the
Prevention of War”, Florida Journal of International Law (1992).
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3. EXTERNAL INFORMATION

Summary

Information exchange with external actors is one of the simplest
diplomatic tools at the Security Council’s disposal. It can improve
the Council’s common understanding of country situations; increase
transparency around crises and conflicts; and offer an opportunity to
explore common responses to threats.

In addition to formal open meetings, Council Members have a number of
meeting formats to enable information exchange:

¢ Private meetings: Closed, formal meetings, but records not published.
Offers the opportunity for the Council to exchange information with UN
and non-UN actors. Useful when the Council wants to hear from non-
UN officials confidentially.

¢ Informal closed consultations: Closed, informal meetings with no
formal records kept. Offers the opportunity for the Council to exchange
information with UN officials. Allows for discussion of any country
situation, including those not on the Council’s agenda, under Any Other
Business (AOB). Allows Council Members to address emerging crises in
confidence at short notice.

¢ Informal Interactive Dialogues (lIDs): Closed, informal meetings
with no formal records kept. Offers the opportunity for the Council to
exchange information with a range of actors including representatives
of States facing a crisis, regional organizations, NGOs and UN officials.
Flexible tool for engaging on a crisis when Council Members want to
avoid publicizing their positions or there is insufficient political support
for a meeting or consultations.

Arria-formula meetings: Informal meetings which are not Council
events, but convened at the initiative of one or more Council Members.
No records are kept. In current practice, the vast majority are public and
often broadcast via the Internet, but on occasion they are closed. Offers
the opportunity for the Council to engage with a wide range of UN and
non-UN briefers, including civil society in a public forum. Can raise the
public profile and transparency of an issue, but runs the risk of being
heavily politicized.

Examples: In 2019, (the last year of regular meetings before COVID-19),
the Security Council held 243 public meetings, 15 private meetings and
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Legal basis

Description

135 closed consultations. The latter included 43 sessions under AOB at the
close of Council consultations. The number of Arria-formula meetings has
increased in recent years (including during COVID-19), with 32 held in
2021.

Article 28 of the UN Charter provides that the Council “shall be so
organized as to be able to function continuously”. The Charter does

not lay down more details about the body’s routine meeting formats.
Council Members have frequently experimented with new meeting
formats over the years. Many, though not all, of the relevant meeting
formats for information exchange with external actors are detailed in
Note $/2017/507, issued by the President of the Council, which contains
extensive guidance on the Council’s working methods (although
formats not addressed in the note include informal informals, sofa talks
and informal briefings). The Note represents agreement of the Council
Members, but is not binding per se.

Council Members can initiate different forms of information exchange

to address a specific crisis. IIDs and private meetings allow non-Council
Member States and UN and/or non-UN representatives to share views
on a conflict or crisis informally, avoiding publicity (although leaks are
common and diplomats note that many members remain cautious and
formal even in private settings). Closed consultations share some of these
attributes, but cannot be attended by non-Council Member States or
non-UN representatives. By contrast, Arria-formula meetings, when held
openly, are designed to give maximum publicity to the views of Council
Members and briefers, potentially increasing transparency around the
situation under discussion.

The AOB format is an especially useful tool for Council Members to raise
topics that are urgent or outside the Council’s agenda.

Private meetings

Private meetings are formal Council meetings included in the
Programme of Work. The Council can invite any person to brief these
sessions. The Secretariat keeps a verbatim record of these meetings, but
under Rule 55, only a communiqué is issued after they are held.

Informal consultations

Informal consultations “of the whole” are closed discussions that are
included in the Council’s monthly Programme of Work and the UN
Journal. These often follow open meetings. Council Members and, when
invited, UN briefers, repair to the Consultation Room beside the main
chamber for these discussions. (The phrase “informal consultations” is
sometimes also used to refer to other ad hoc discussions among Council
Members, for which there are no set protocols.)
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Any Council Member can add a topic of concern to the AOB agenda item,
which is covered at the end of closed consultations. UN officials can brief
at these sessions. Discussing issues under AOB has become increasingly
common. While consensus is not required for raising an issue under AOB,
with more sensitive issues there is often an effort to get agreement.

Informal Interactive Dialogues

Informal Interactive Dialogues (IIDs) are closed, informal meetings of the
Council, presided over by the President. They are opportunities for Council
Members to engage privately with a variety of actors (usually high-level
officials) including; (i) representatives of States facing a crisis and their
neighbours; (ii) UN envoys and other officials; and (iii) representatives of
regional organizations and non-governmental organizations. They offer
opportunities for the Council to gather information and views from outside
actors confidentially, and to pass messages to these interlocutors. The
Council also regularly holds IIDs with members of the PBC to share views
on cases on both bodies’ agendas.

The Council President chairs IIDs. The meetings are held away from the
Council Chamber. No notes are kept. Council Members can brief the press
after IIDs, although public statements may undermine the private nature
of the meetings.

Arria-formula meetings

Arria-formula meetings are informal meetings arranged by a Council
Member or group of Council Members (sometimes in cooperation with
Member States outside the Council). They are held away from the Council
Chamber. The vast majority are public and often broadcast via the
Internet, but on occasion they are closed.

Some Council Members organize an Arria-formula meeting during their
presidency of the Council, but more often members arrange such sessions
outside of their presidencies.

The organizers can invite any briefers they wish, including UN officials,
but in recent years Council Members have used these meetings as a
platform for civil society briefers. While all Council Members are invited
to participate in Arria-formula meetings (and other Member States may
also join), they are not obliged to do so.

History In the post-Cold War era, the Council has expanded the variety of meeting

formats it uses to facilitate information exchange with external actors, with
a growing emphasis on Arria-formula meetings, IIDS and AOB.
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Private meetings, informal consultations and Any

Other Business

While the Provisional Rules of Procedure envisage both public and
private Council meetings, for many years much of the Council’s work

has been conducted privately, including through informal consultations.
Addressing an issue through Any Other Business - AOB - is also a
long-standing practice of the Council which dates back several decades
(formerly under the title of “Other Business”). However, the more
politicized use of this mechanism in recent years is a symptom of growing
tensions in the Council, as members can request inclusion of a topic under
AOB, which if proposed for discussion in other informal formats, might
be blocked owing to consensus requirements, or fail as the result of a
procedural vote in the case of a formal meeting.

Informal Interactive Dialogues

Informal Interactive Dialogues (IIDs) are a relatively recent innovation

in Council practice, dating back to 1996. The Council has often used IIDs
to discuss emerging and ongoing conflicts. The first was a meeting with

a joint delegation from the African Union (AU) and the League of Arab
States, to have a preliminary exchange of views on the possible decision
by the International Criminal Court against the then President of the
Sudan, Omar al-Bashir. An IID was also used to discuss the situation in Sri
Lanka, demonstrating that the Council may use the IID format to discuss a
country situation not formally on its agenda. In that instance, the Council
invited both the Sri Lankan Permanent Representative and UN officials

to brief on the situation. Although these meetings had little effect on the
crisis, the Council recognized their value as opportunities to exchange
views with UN members on situations that concern them directly. Over
time, Council Members have used IIDs as a chance to meet not only with
representatives of countries facing crises, but also their neighbours.

Council Members have also convened IIDs to hold off-the-record discussions
on specific conflicts with UN and regional envoys, members of UN
commissions of inquiry, and representatives of regional organizations. In
some cases — such as discussions with representatives of the EU on migrant
flows in the Mediterranean — this has allowed the Council to address regional
challenges and non-traditional threats outside its formal agenda. The Council
has also used the format to address a number of topics where members want
to hear expert advice on subjects such as Ebola and COVID-19, and to engage
with the PBC on thematic and country specific issues.

The resolution that renewed the authorization of the Syria cross-border
mechanism encourages the Security Council to convene an IID every
two months “with participation of donors, interested regional parties
and representatives of the international humanitarian agencies operating
in Syria”.
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The Council can issue a press statement on the basis of an IID, although
there are only two recorded examples of this having occurred. However,
some presidents of the Council have given potted summaries of IIDs in
their assessments of their months in office, and UN reports sometimes
allude to their contents (for example, noting where Council Members
express support for an initiative in an IID). The confidentiality of these
discussions is, therefore, not guaranteed.

Arria-formula meetings

The Security Council held its first Arria-formula meeting in 1992 on events
in the former Yugoslavia, at the behest of the Venezuelan Permanent
Representative, Diego Arria. Council Members have since convened over
430 meetings of this type, involving briefers ranging from Heads of State
to NGO representatives. Early Arria-formula meetings provided Council
Members opportunities for informal, and quite private, exchanges with
such interlocutors. These meetings were closed and not webcast. However,
in recent years the Council has tended to use IIDs and private meetings to
enable such quiet discussions and Arria-formula meetings have instead
become high-publicity events. An Arria-formula meeting was webcast

for the first time in 2006, and this is now common practice. During the
COVID-19 pandemic, Member States held many Arria-formula meetings
online. The relative ease of doing so — with briefers able to join remotely
rather than having to travel to New York — added to their popularity.

Inviting external actors to brief and discuss issues with the Council
is valuable for Council Members to gain and share information in an
informal and confidential setting, which encourages more frank and
honest exchanges.

While their effect on an evolving crisis is unlikely to be decisive, inviting
external actors to IIDs and private meetings can be useful when:

* National representatives wish to engage substantively with
the Council: Closed meetings allow representatives of nations facing
crises or conflicts to engage frankly with Council Members and lay
out their positions in greater detail than may be possible in a public
meeting. These meetings offer Council Members chances to acquire a
fuller grasp of the dimensions of a crisis and, if necessary, give national
representatives clear messages in private.

Regional envoys and UN officials need to pass private
messages to the Council (or vice versa): Closed meetings create
spaces where the Council can engage in detail with regional officials or
UN envoys on the details of mediation efforts, humanitarian operations
or other forms of crisis response. The confidential nature of the meetings
allows officials to be more open with their concerns, and Council
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Members to raise questions that could be difficult to address in public.
Optimally, these are opportunities for more genuine conversations about
crisis response and resolution than the Council can engage in through
other, more formal, meetings.

* The PBC has a prominent role in addressing a country or crisis:
The Council’s practice of inviting PBC members to IIDs mean that
these are especially useful in those cases (such as Burundi) where PBC
members have special access or insights (see Tool 13 “Peacebuilding
Commission”).

Arria-formula meetings, by contrast, offer the virtue of publicity:

e Council Members can hear from - and give a platform to - a
diverse range of briefers: Arria-formula meetings allow Council
Members to hear from civil society briefers and political actors who
would not be invited to participate in formal meetings. This allows
Council Members to signal their interest and support for these actors,
and gives the Council a chance to hear advice that goes beyond formal
UN briefings and national statements.

¢ Media outreach: While open meetings of the Council are broadcast on
UNTYV, Member States can use social media and other outreach tools to
gain maximum publicity for Arria-formula events. One Arria-formula
meeting on Myanmar in 2021 received half a million views online.

Risks/ Benefits:

benefits ¢ Closed meetings offer an adaptable and low-key route for Council
Members to discuss and gather information on sensitive situations. They
are good opportunities for Council Members to engage on substantive
issues with counterparts from regional organizations, national
diplomats and even UN officials who may not be able to speak freely
in other meeting formats. As such, they allow the Council Members to
investigate situations in depth, have frank discussions of peacemaking
efforts, and send quiet messages to political actors away from the public
eye. As IIDs can focus on countries that are not on the Council agenda,
and are not recorded, they offer openings for the members to discuss
situations without creating undue sensitivities.

Arria-formula meetings are flexible, if informal, opportunities for
Council Members to hear from diverse briefers and send clear public
signals about their positions on conflicts and crises via the media.

Risks:
® There are few significant practical risks associated with closed meetings.
The meetings may be less productive where national or regional
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actors do not want to engage in detail with the Council, and in some
recent cases (such as Association of Southeast Asian Nations (ASEAN)
engagement with the Council on Myanmar) regional actors have been
wary of holding IIDs altogether. As the Council’s engagement on the
situation in Sri Lanka only through IIDs demonstrated, governments
and other conflict parties can simply ignore the Council’s private
messages.

e Arria-formula meetings can backfire if some Council Members object to
the discussions. There have been recent cases where Council Members
have boycotted Arria-formula meetings or organized alternative
meetings of their own to offer contradictory viewpoints. Russia and
European Union-United Kingdom-United States members arranged a
series of contentious Arria-formula meetings on the situation in Ukraine
in 2020 and 2021, with the goal of discrediting each other.

None of the relevant meeting formats for information exchange with
external actors, except for private meetings, are governed by the
Provisional Rules of Procedure of the Council as they are not formal
meetings. This means that no records are kept of the discussions, and
there can be no voting or other procedural motions on the conduct of the
meetings.

Private meetings

® Private meetings are formal Council sessions, arranged in a similar
fashion to open meetings, without webcasts, the presence of journalists
or a published verbatim record. It is at the discretion of the Council
whether or not non-Council Member States are allowed to attend
pursuant to Rule 37. The Secretariat keeps a unique copy of the
verbatim records, which can only be viewed by Council Members and
participants, however, under Rule 55 a communiqué is issued after the
meeting is held.

Informal consultations

¢ “Consultations of the Whole” are announced in the UN Journal
and have an agreed agenda. These are typically held in the Council
consultations room, and interpretation is provided.

¢ Council Members can request an item to be raised under the AOB
agenda item of previously announced consultations.

Informal Interactive Dialogues

¢ The Council President chairs IIDs.

¢ IIDs take place in a conference room other than the Council Chamber
and consultations room. Only Council Members, UN officials and other
invited participants can attend.

¢ No formal records are kept of the meeting, although Council Members
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can brief the press or (very rarely) issue a press statement on the basis of
an IID.

Arria-formula meetings

¢ A Council Member or members may convene an Arria-formula meeting
at their own initiative, and invite non-members to co-sponsor this. These
are informal meetings and are not considered Council events.

¢ In some cases, organizers have asked the Council President to circulate
information on Arria-formula meetings as the facilitator.

¢ The meeting cannot take place in the Council Chamber, but can be held
in other rooms in the UN Headquarters.

¢ The meetings can be held virtually, and open Arria-formula meetings are
generally webcast.

¢ Council Members are not required to attend these meetings.

Further This section closely follows Security Council Report (SCR), UN
reading Security Council Working Methods: Informal Interactive Dialogue (SCR,
2020) and the accompanying table Informal Interactive Dialogues 2009—
2022 (SCR, 2022).
See also:

Richard Gowan, The Security Council and Conflict Prevention: Entry Points
for Diplomatic Action (United Nations University, 2021).

Security Council Report (SCR), The UN Security Council Handbook: A User’s
Guide to Practice and Procedure (SCR, 2019).

Loraine Sievers and Sam Daws, The Procedure of the UN Security Council
(Oxford, Oxford University Press, 2014) and update website: www.
scprocedure.org.
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4. PRESIDENTIAL STATEMENTS

Summary

Legal basis

Description

Presidential Statements (PRSTs) are formal acts of the Council, second
only to resolutions and letters by the Council President, which set out
operative decisions. They are a high-profile tool for sending public
messages to conflict parties, and can lay the groundwork for further
engagement on a situation in the future. Although not often the case, the
wording of certain provisions in PRSTs may give them the legal force of a
binding decision. As they must be agreed by consensus, they can require
difficult negotiations.

Presidential Statements became more common following the Cold War.
Since the early 1990s, the Council has used PRSTs for multiple purposes,
including on thematic issues and country situations. However, in recent
years it has agreed fewer PRSTs and made more use of press statements
and press elements. Nonetheless, the Council does still use PRSTs to
respond to emerging and ongoing crises.

Examples: The Council has generally agreed fewer than 30 PRSTs
annually in recent years, and sometimes fewer than 20. In 2021, it agreed
24, including statements on the situations in Myanmar, Libya and Cyprus.

PRSTs are formal outcome documents of the Security Council which
require consensus. However, it is possible for a Council Member, while
agreeing to the issuance of a PRST, to politically dissociate itself from it
completely or in part. A PRST can be viewed as a “decision” under Article
25 of the UN Charter, to the extent that the wording of its provisions can
be interpreted as giving it binding effect. Beyond this, the specific content
and wording of the decision contained in the PRST will determine the
relevant empowering provisions of the UN Charter.

A PRST is an official Council document (prior to 1994, these were issued
with a regular Council document symbol, since 1994 they have had a
document classification S/PRST/[year]/ [number], for example “S/
PRST/2022/1”). PRSTs comprise text that the Council can use to publicize
its consensus view on a wide range of issues. Since the end of the Cold War,
the Council has issued PRSTs on many topics, ranging from condemnations
of terrorist attacks to statements on thematic issues such as climate security.
The Council has also used PRSTs to respond to specific crises.

The Council can issue PRSTs condemning threats to peace and security,
calling on parties to take steps to de-escalate crises, and reaffirming
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positions on country situations it has previously stated in resolutions. It
does not, however, use PRSTs to authorize peace operations or sanctions
regimes.

PRSTs are part of the body of Council products on a given conflict or
crisis, and the Council will continue to refer to them in future decisions on
a situation. PRSTs are thus tools for: (i) Council Members to send public
messages to parties in a crisis or conflict; and (ii) the Council to lay the
groundwork for further engagement on a situation in the future.

Despite their name, PRSTs represent the views of the Council as a whole
rather than the Council President. Although these are consensus documents,
Council Members on rare occasion dissociate themselves from a text after it
has been promulgated, or can qualify their support for a text orally during
the meeting where it is agreed, or in a national statement thereafter.

In recent years, the Council has frequently used PRSTs to outline positions
on thematic issues — including relations with regional organizations — as
well as to comment on more specific threats to peace and security. While
the Council has come to use press statements as a mechanism for rapid
responses to emerging crises, press statements are not legally considered
“decisions” of the Council whereas PRSTs are. As such, PRSTs carry
greater weight as expressions of the Council’s collective views.

PRSTs concerning specific crisis situations can serve purposes including;:

¢ Condemning breaches of peace and security: The Council can use
a PRST to condemn specific threats.

¢ Affirming the continuing relevance of past Council decisions:
Where political actors act in defiance of past Council decisions, a PRST
can underline that those past decisions stand.

e Calling for specific steps to address ongoing crises: A PRST can
call for parties to take specific steps to ease evolving crises (for example,
by permitting humanitarian access, enabling elections or avoiding
violence).

e Underlining support for UN and/or regional diplomatic
initiatives: The Council can declare its support for UN missions or
envoys, or for the work of regional counterparts through PRSTs, in
addition to more concrete statements of concern or calls for action.

* Welcoming progress in peace processes: The Council can also
issue PRSTs to acknowledge positive developments in situations on its
agenda.
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In formal terms, PRSTs are flexible tools that Council Members can use

to publicize a wide range of positions. However, diplomats note that in
recent years divisions in the Council have made it harder to agree strong
language in many PRSTs, meaning that many texts only make quite soft or
oblique political statements on how to resolve crises.

History The use of PRSTs by the Council has fluctuated considerably over time.
Council presidents issued fewer than 150 such statements during the Cold
War, but began to use them with much greater frequency from the early
1990s (reflecting this shift, the Council decided that as of 1994, PRSTs
would no longer be issued as regular Council documents but rather be
given a distinct document symbol). In 1995, the Council issued 63 PRSTs.
However, the Council’s use of the tool has decreased since then. Over the
last decade, it has typically issued fewer than 20 PRSTs each year.

This decline reflects some changes in Council practice, in particular, the
increased use of media statements to respond swiftly to situations. For
example, in the 1990s, the Council regularly agreed PRSTs to condemn
major terrorist attacks but it has since shifted to issuing press statements
on such incidents. The decline also reflects the growing difficulty in
finding Council consensus on many recent crises.

Examples of PRSTs concerning specific crisis situations include:

* Condemning breaches of peace and security: In 2021, the Council
issued a PRST that expressed “deep concern” over the military takeover

in Myanmar and also “strongly condemn[ed]” violence against civilians
(S/PRST/2021/5).

Affirming the continuing relevance of past Council decisions:
Also in 2021, after Turkish Cypriots entered areas in the town of
Varosha that the Council had previously declared should not be settled
by people other than its inhabitants, it issued a PRST reaffirming the
validity of resolutions from 1984 and 1992 on the status of Varosha (S/
PRST/2021/13).

Calling for specific steps to address ongoing crises: In the wake
of the assassination of the then Haitian president, Jovenel Moise, in
2021, the Council released a PRST calling for the country to stick to its
electoral timetable, and urging the authorities to crack down on violent
crime (S/PRST/2021/17).

Underlining support for UN and/or regional diplomatic
initiatives: The Council frequently uses PRSTs to endorse the work

of UN regional offices. It has also used them to back regional conflict
prevention efforts in areas such as the Great Lakes (see S/PRST/2019/19).
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Welcoming progress in peace processes: In February 2021, the
Council issued a PRST to welcome an “important milestone in the
Libyan political process” after Libya’s competing political factions
formed an interim unity government further to a 2020 ceasefire.

Winding up UN diplomatic efforts: In some cases, asin S/
PRST/2020/12 on Burundi, the Council has also used PRSTs to mark
the transition of the Council’s consideration of a situation from being
country specific to being included in the Council’s wider consideration
of relevant regional issues.

To periodically update the Aide Memoire on Protection of
Civilians: In 2001, the Council suggested that an Aide Memoire,

listing relevant issues, be drafted by the United Nations Office for the
Coordination of Humanitarian Affairs (OCHA) in cooperation with the
Council in order to facilitate its consideration of protection of civilians
concerns in a given context. Each time this Aide Memoire is periodically
updated, it is annexed to a PRST which sets out the Council’s primary
concerns relating to protection of civilians.

There is little evidence that PRSTs or other Council statements can have a
decisive impact on a crisis or conflict in isolation. Conflict parties often
ignore statements of this type, as they do not contain concrete threats of
sanctions or penalties for non-compliance. Given these limitations, PRSTs
are best used as elements of broader efforts by the Council to address an
emerging or ongoing crises.

Conditions for success in this context include:

A clear message: While thematic PRSTs can be four to six pages in
length, those addressing specific crises are usually shorter: one to two
pages. These texts are likely to have most effect as political signals if
they: (i) clearly condemn breaches of peace and security; and (ii) make
clear calls for specific steps to address these. If a PRST is too vague on
these points, it is likely to be ignored, and can convey a sense that the
Council does not have a clear sense of direction regarding a crisis or for
political reasons could only agree a vague or watered-down message.

Sufficient Council unity on messaging: The Council is most likely
to produce a clear text to conflict parties when members broadly agree
on the political messages involved. Where the Council is deeply divided
over how to respond to a crisis, it will either be impossible to negotiate a
PRST, or the result will be very weak.

Timeliness: Political divisions over the content of a PRST can also slow
down negotiations on a text, meaning that the eventual statement comes
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too late to have much impact. Council Members now generally agree
press statements faster than PRSTs.

A solid basis in past Council products: As PRSTs carry limited
weight in their own right, they are likely to carry most weight when
Council Members link them to specific demands, sanctions and

other mechanisms in past Council resolutions on the situation under
consideration. Basing a PRST on previous, stronger, Council products is
likely to increase its political credibility and influence.

Clear linkages to UN and regional diplomatic initiatives and
actors: Mediators, political missions and peace operations can use
PRSTs to help justify their engagement in a crisis — the statements at
least show that the Council is watching what these actors do on the
ground. Council Members should, therefore, coordinate with UN
and regional actors to ensure that their messages line up with their
immediate political, operational and diplomatic priorities.

An eye to future Council products: While a PRST may have a
limited short-term impact, it can also pave the way for further and
stronger Council products. Council Members can use PRSTs to signal
that they will consider future resolutions on a crisis if their concerns
are not addressed. At a more detailed level, Council Members can
insert specific language in PRSTs that they can reuse in future Council
products, guiding future UN diplomacy.

Benefits:

¢ Despite their limitations, PRSTs represent the best available tool for the
Council to articulate clear political messages regarding a crisis, barring a
resolution. Their status as formal Council acts means they have greater
weight than press statements or press elements. They offer opportunities
for the Council to outline key concerns over a crisis and the outcomes it
wishes to see. In some (but not all) cases they may be easier and quicker
to agree than a resolution.

The fact that PRSTs require consensus means that, at least in theory,
negotiating these texts requires Council Members to adopt a collective
position on a crisis. Even in situations where Council Members

have significant differences, a PRST gives them an opportunity to
communicate common concerns (for example, minimizing violence).

It also establishes these points of agreement as points of reference for
future Council debates and products, including resolutions. As a result,
negotiating a PRST is one way to get all Council Members “on the same
page”, both in terms of signalling to the political actors involved in a
crisis, and in orienting future Council decision-making. It can also be

a way to reinforce the validity of past Council decisions, ensuring the
consistency of the Council’s positions over a crisis.
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Risks:

¢ The fact that PRSTs are adopted by consensus means that they can be
difficult to negotiate. In contrast to resolutions, all Council Members
hold a de facto veto over these products. This can draw out the process
of agreeing them and reduce their timeliness. There is as an associated
risk that, to gain agreement, Council Members will water down a text to
a damaging degree. Diplomats admit that at times a PRST can become
an “end in itself”, as Council Members focus on agreeing a text but do
not put any energy into following it up.

Despite the fact that PRSTs are official Council acts and can, depending
on their wording, have binding status, the fact that they are widely
conceived of as having a lesser standing than resolutions can lead political
actors to ignore them with a sense of impunity, unless the Council signals
a credible threat that it will follow through with stronger measures in
response. Council Members can also undermine the credibility of PRSTs
by following bilateral policies that are incompatible with the statements
they sign on to. After agreeing S/PRST/2021/5 on Myanmar, for
example, some Council Members strengthened ties with the country’s
post-coup military junta, contrary to the PRST’s expression of support for
democracy. In such circumstances, the Council is unlikely to follow up
substantively on a PRST.

While a PRST is considered a formal outcome document of the Security
Council, as is a resolution and certain letters by the President, as a matter
of practice PRSTs are only occasionally used for binding decisions made
in accordance with Article 25. Except for some early decisions relating

to sanctions, in present practice they do not institute measures under
Chapter VII of the UN Charter.

¢ A Council Member(s), normally the penholder(s), tables a draft

PRST for consultations.

¢ Council Members hold informal consultations on the text.

e If consensus is possible, the Council President reads out the PRST in a
formal Council meeting, or the Council agrees to issue the text further to a
meeting and the text is then simply read into the record at a formal meeting.

¢ The PRST is included among the record of Council documents
(including posting on the Council website).

Loraine Sievers and Sam Daws, The Procedure of the UN Security
Council, 4th ed. (Oxford, Oxford University Press, 2014) and update
website: www.scprocedure.org.

Security Council Report (SCR), The UN Security Council Handbook: A User’s
Guide to Practice and Procedure (SCR, 2019).

Stefan Talmon, “The Statements by the President of the Security Council”,
Chinese Journal of International Law 419 (2003).
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5. PRESS STATEMENTS AND PRESS ELEMENTS

Summary

Legal basis

Description

Security Council press statements are informal products, agreed by
consensus, released to the press and published not as official Council
documents, but as UN press releases. They are not considered to be
“decisions” of the Council and thus are not legally binding. Although also
presented by the Council President, they lack the status of Presidential
Statements. Press elements or “remarks to the press” are a briefer product,
approved by consensus, and read to the press but not published by the UN.

The Security Council frequently uses press statements to respond to
challenges to peace and security (ranging from terrorist attacks to coups)
and to state its collective views on political problems. In the last decade,
the Council has increasingly used press statements as its standard form of
response to fast-moving crises. They have also helpfully been employed
to address situations which are not on the Council’s agenda. The most
common use of press elements has been to say something about a closed
Council meeting.

Examples: The Security Council issued 50 press statements in 2021. In
addressing some recent conflicts such as the conflict in Ethiopia/Tigray
the Council has only used press statements, rather than formal Council
documents and decisions (see SC /14501 and SC/14691).

Press statements and elements are not “decisions of the Security
Council” under Article 25 of the UN Charter. They are distinct from the
“recommendations” to parties covered by Articles 36 and 38 and, as such,
cannot institute measures under Chapter VII. Council press statements
and press elements frequently contain language which mirrors Article
33(2) according to which the Council may “call upon” parties to adopt
pacific means of settling disputes.

Security Council press statements are informal products, agreed by
consensus, released to the press and published. They are not formally
attributable to “the Council” as such. Marking their difference from
Council decisions, positions presented in press statements are by the
“members of the Security Council” rather than “the Security Council”.
The President of the Council generally reads the statements to the media
outside the Council Chamber. These are archived as UN press releases
(with an SC/XXXX numbering), rather than official documents of the
Security Council, and are available on the UN website.
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History

Press elements or “remarks to the press” are briefer products, approved
by consensus. The President reads out the elements, but they are

not published. However, they have been exceptionally posted on a
delegation’s own mission website. They hold a lower status than press
statements.

The Council has resorted to releasing press statements with increasing
frequency over the last decade. It does so as a matter of routine in
response to certain types of events — like terrorist attacks — but has also
used these tools to communicate positions on complex political crises,
such as coups and emerging conflicts, both on and off the Council’s
agenda. There are two main explanations for this. One is that it is
generally faster to agree press products than formal Council products
such as PRSTs. The other is that divisions in the Council mean that press
products are often the only response on which all members can agree.

Press statements and elements are flexible tools, and the Council can
use them to update the media on its work or share views on thematic
questions. In recent years, the Council has mainly issued statements of
two types noted by Security Council Report in 2012:

e “Statements related to a specific event, such as a terrorist act, violence
against UN personnel, a natural disaster, the death of a head of state or
other prominent personality.”

¢ “Statements with political messages, issued when time is of the essence,
or on the occasion of a briefing, an election (forthcoming or successfully
held) or an international conference on an issue on the agenda of the
Council.”

Press elements/ remarks can cover both types of issues. In general the
Council uses these tools to: (i) comment on matters of concern that it
does not deem sulfficiently important to merit a PRST; (ii) lay out views
relatively quickly on crises where negotiating a PRST or resolution would
take too much time; and (iii) send political messages in cases where there
is insufficient Council consensus for a stronger product. The Council can
also release statements/elements on issues that are not on its agenda,
signalling that the body is watching.

While the Council has communicated with the media since its foundation,
it began to use press statements to share its views more systematically in
the 1990s. The number of such statements has fluctuated over time, but
averaged just under 50 in the first decade of this century. They became
more popular again the 2010s, with more than 100 released in some years
in the last decade. There is no definitive tally of the number of press
elements, as they are not archived. While originally intended specifically
for the media, the Council now frequently uses the format of press
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statements for the wider purpose of directly reaching the parties, UN
Member States, regional organizations and civil society.

The rise of Council press statements derives from a number of factors.
One is that they have frequently been used to condemn terrorist attacks
and attacks against peace operations (the Council released 24 statements
of this type in 2021). But there has also been a trend towards the Council
using press statements and elements to respond to challenges to peace and
security such as coups and emerging wars.

In 2021, for example, the Council only released press statements on coups
in Mali and Sudan, and released press statements and a PRST on the coup
in Myanmar. (However, it made no statements at all on coups in Guinea
and Chad.) The Council also agreed two press statements on Ethiopia/
Tigray, on which it could not agree any other product.

The Council also uses press statements as standard responses to specific
examples of threats that it has already addressed in resolutions. In 2017,
for example, the Council issued eight press statements on ballistic missile
testing by the Democratic People’s Republic of Korea (DPRK), while
Council Members negotiated a series of further sanctions resolutions in
parallel. In such cases, press statements give the Council a simple way to
restate its concerns.

In recent cases where the Council has opted to use press statements as its
primary response tool to a crisis or conflict, it has tended to emphasize
certain recurrent themes:

¢ The importance of de-escalating violence.

¢ The need for humanitarian assistance and access to conflicted
affected regions (for example SC/14501 on Ethiopia).

e The need for countries experiencing coups and other political crises
to pursue inclusive, peaceful politics (for example SC/14532 on Mali
and SC/14678 on Sudan).

e Political support to regional organizations and other actors
attempting to resolve such crises.

¢ Support to UN envoys and missions addressing these crises.

While it is harder to see patterns in press elements, as they are not
formally recorded, these can be useful tools for the Council to express its
views on crises that are not on its agenda. Dealing with a
Thai-Cambodian border dispute in 2011, for example, the Council
President delivered press elements supporting Association of Southeast
Asian Nations (ASEAN) mediation efforts that nudged both sides towards
an agreement, without the Council formally speaking out on the problem.

In recent years, groups of Council Members — including European Union
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members, the E3 (France, Germany and the United Kingdom) and the A3
(the African members of the Council) — have all made joint statements
outside the Council Chamber. These are not official Council statements.
The Council President can also make statements in their national capacity,
but must make clear that they are not speaking as Council President on
behalf of the members.

Press statements or press elements from the Security Council are unlikely
to have a decisive impact on the evolution of a crisis. They are primarily
opportunities for the Council to make rapid, consensus-based but
relatively low-key interventions in developing situations. In this context, a
number of factors are likely to improve their impact:

¢ Speed: The most obvious advantage of press statements/elements
over PRSTs is that they should be easier to agree quickly, given their
lower status. In some cases (as in Myanmar in 2021) Council Members
were able to agree certain key points in press statements that they later
repeated in PRSTs. A press statement should therefore be an opening
for the Council to set out its views of a crisis early. But in some cases
the Council does not move quickly: in 2021, the Council took some
months to agree a very basic statement on Ethiopia (SC/14501), which
effectively demonstrated the body’s lack of unity on the conflict there.

Brevity and clarity: Press statements are usually short (less than a
page) and lack the tedious apparatus of legal language and reference to
multitudes of past Council decisions that can weigh down PRSTs and
resolutions. As such, they offer a chance for the Council to make two

to three clear points to the parties to a conflict, although if negotiations
weaken the text, this may get lost.

Receptive partners: As noted, press statements and elements often
endorse efforts by regional actors to deal with emerging crises in
addition to offering support to UN actors. But regional partners may not
respond positively or effectively to these words of encouragement. The
Council should be wary of making public statements supporting other
actors that may respond negatively.

Although in present practice press statements and elements are no
longer primarily intended for the media, a final factor in their success
or failure is whether the press care about them. The role of the media in
communicating Council political messages is complicated.

The UN press corps (which has shrunk considerably in the last two
decades) will report on press statements on newsworthy crises. They offer
especially useful content to wire services that send out short updates on
UN business. A well-crafted press statement with clear messages may get
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a broader audience than a formally more important but densely drafted
PRST or resolution.

Nonetheless, there are some risks involved in press statements and
elements including: (i) the media and social media overstating or
misinterpreting the importance or weight of these products (a particular
problem in cases such as Myanmar where partisan social media accounts
shape popular news consumption); and/or (ii) journalists focusing on the
difficulties of agreeing these texts, rather than the eventual products.

Benefits:

* In many cases, press statements and press elements provide
comparatively straightforward tools for the Council to state its views
about emerging crises quickly and simply. The fact that these are
not formal Council decisions means that they are generally easier
to negotiate, but their key messages should still be widely noted, if
Council Members publicize them properly. As such these are good “first
response” tools for the Council in a crisis. They also offer a useful way
for the Council to engage on issues that are not on its agenda.

While Council Members may disagree on the content of press statements,
the potential political damage associated with such differences is low.
Council Members who are wary of approving PRSTs or resolutions on a
particular crisis may view press statements as a lower-risk alternative, and
support them for the sake of maintaining Council unity.

Risks:

e In some cases Council Members have dragged out discussions of press
statements and elements, slowing the potential for a swift and light
Council response in the face of an escalating crisis.

e There is a risk that, once agreed, press statements and elements will
get lost — or be quickly forgotten — among other statements and events.
This is particularly true of press elements, given their lack of any
formal record. Conversely, media and social media may overstate the
importance of press statements, implying that the Council is more
united and focused on a crisis than is in fact the case, creating false
expectations about its actions.

¢ The parties to a conflict may view the product — a non-binding press
release — as irrelevant. Indeed, the Council’s failure to adopt a stronger
product may be read as a sign that it is unable or unwilling to engage
substantively on a certain crisis.

e There is a danger that the media, rather than amplifying the Council’s
views, will also paint UN statements of concern about a crisis as
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symptoms of weakness in the face of a crisis.

Given that press statements and elements are not formal “decisions” of
the Council, they should not attempt to make determinations, address
recommendations or decisions which need to be set out in a formal
product, for example, a resolution or PRST.

¢ Council Members either agree the text of a press statement or
approve the delivery of press elements.

¢ There are two options for presenting press statements. Either the
Council President reads the text to the media outside the Council
Chamber, or the text is circulated to the media. In either case, it will
thereafter be issued by the UN as a press release.

e Press elements are always delivered by the President in person to the
media at the press stakeout but not distributed by the UN in written
form.

* When press statements are read out by the President, and in the case of
press elements, these presentations will be webcast and archived on the
UN website.

Security Council Report (SCR), In Hindsight: Press Statements (SCR, 2012).
SCR, The UN Security Council Handbook: A User’s Guide to Practice and
Procedure (SCR, 2019).
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6. VISITING MISSIONS

Summary Visiting missions are visits by high-level representatives of all 15 Council
Members, or an agreed subset of them, to a country or countries in their
Security Council capacity. The purpose of the visits is for the Council
representatives to assess political conditions, consult with local political
actors and UN officials, and flag the Council’s views to these interlocutors.
In general, this gives Council Members a unique chance to understand the
realities of UN engagement on the ground. In rare cases, Council missions
have been involved directly in efforts to resolve escalating conflicts.

More often, missions have given messages and warnings to national
leaders regarding the UN’s concerns about medium-term political trends,
although in some cases missions lack a clear political purpose.

Examples: In 1999, a Council visiting mission helped mediate a political
resolution to the crisis following East Timor’s vote for independence from
Indonesia. In 2014, the Council undertook a visiting mission to South
Sudan, which it framed as an “emergency call”, appealing to political
leaders to halt the violence and form a government of national unity,
witnessing the plight of civilians being protected in UN camps, and
demonstrating support for the UN peacekeeping mission.

Legal basis The legal basis for Council visiting missions is Chapter VI, Article 34 of
the UN Charter, which authorizes the Council to investigate disputes
and potential disputes threatening international peace and security.
Alternatively, such missions, particularly where they do not have a
fact-finding component, may be considered an ad hoc subsidiary organ
under Article 29. These missions also provide opportunities for Council
Members to take other steps towards the pacific settlement of disputes
under the Charter. When missions cover countries where the UN has
peace operations authorized in whole or in part under Chapter VII of the
Charter, they may be considered part of the Council’s fulfilment of its task
to “maintain and restore international peace and security”. In exceptional
circumstances, where host State consent is not provided, in theory a
visiting mission could be mandated by a Council decision under Chapter
VII of the Charter.

Description Council visiting missions come in different shapes and sizes but in recent
years have generally involved representatives of all members of the
Council, usually at the levels of Permanent Representative (PR), Deputy
Permanent Representative (DPR) and Political Coordinator. These groups
visit one or more countries to assess conditions and meet important actors,
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normally for three to four days although potentially for longer periods.
In most cases, missions visit countries already on the Council agenda,
although this is not always the case. In 2017, a Council mission visited
Nigeria and other countries in the Lake Chad Basin. The Council often
uses the opportunity of its biannual trip to Addis Ababa to meet with the
African Union Peace and Security Council as an opportunity for visits to
other parts of Africa. Prior to the COVID-19 pandemic, Council Members
were undertaking three to five visiting missions per year.

In most cases, the lead delegation or delegations dealing with a specific
case on the Council initiate and lead a visiting mission. In recent practice,
it is common for countries to nominate a co-lead or co-leads including a
Council Member from the region, so as to give balance to the direction of
the mission (if, for example, a mission is visiting both Anglophone and
Francophone African countries in a single tour, different Council Members
can lead different parts of the mission depending on their sub-regional
affiliations). Elected members sometimes include a visit to their capitals as
part of these tours, for prestige as well as substantive reasons.

Council Members must agree on terms of reference for the mission in
advance, which will be published as an official Council document. They
typically hold a briefing on the mission as an open meeting after their
return, as provided for in $/2017/507, paragraph 124. They can also agree
a visit report by consensus, although this is not obligatory.

The fact that Council Members undertake these missions in their own
right sets them apart from commissions of inquiry and investigations
mandated by the Council, which involve groups of experts rather than
diplomats (see Tool 14 “Commissions of inquiry”).

Although visiting missions involving all Council Members are now the
norm, the Council can direct a smaller group of Members to travel on its
behalf. In 2005, the Council sent a single ambassador — Kenzo Oshima
of Japan - to Ethiopia and Eritrea to consult on the status of the UN
peacekeeping operation (UNMEE) observing their ceasefire.

The Council can use visiting missions for a variety of purposes, including:
¢ Gathering first-hand insights on issues on its agenda
¢ Signalling its political backing of peace processes
¢ Expressing its interest ahead of elections or other major events
e Indicating interest in conflict risks outside its pre-existing ambit
e In very rare cases, engaging in direct conflict resolution efforts

In the last two decades, these missions have most often focused on
countries where the UN already has operations supporting peace
processes. In some especially fragile cases, the Council has made a point of
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annual or near-annual visits.

The organization of visiting missions is coordinated by the UN Security
Council Affairs Division (SCAD), and often more than one member of the
Secretariat accompanies the mission. The organization of meetings and
supporting the visit in the field largely falls to the relevant UN operations
and offices, which need to allocate scarce time and resources to the effort.
Local authorities may also support elements of the visits.

Council visiting missions have no independent budget. UN field missions
in the countries the Security Council visits often have to find funds to
cover the costs, which are typically around $500,000. In some cases the UN
Comptroller has been able to find alternative resources. Council Members
wishing to make special arrangements in the context of a mission — such as
additional travel or meetings - individually bear those supplemental costs.

The nature of Council visiting missions has changed over time. The first
mission was to Cambodia and Viet Nam in 1964 (although see Tool 8
“Good offices” for earlier modes of Council engagement on the ground).
During the Cold War, visiting missions were rare, and typically involved
a small number (usually three) elected Members. In this period, they were
often focused on fact-finding work.

After the Cold War, visiting missions became far more common, and
over 70 have taken place in the last three decades. In the 1990s, missions
still tended to involve a sub-group of Council Members, but from the
early 2000s, all 15 started to travel together. This was the default mode
from 2001 onward, although there have been occasional exceptions.
Council Members are not obligated to participate in these exercises,

but absenteeism is rare. Also in this period, P5 countries started to lead
missions, breaking with previous practice.

From 2006 on, the Council started to visit Addis Ababa for the Annual
Joint Consultative Meeting between members of the UN Security Council
and the African Union Peace and Security Council. These have alternated
between Addis Ababa and New York each year, with the Council using
the opportunity of the meetings in Addis Ababa to also visit other parts
of Africa.

Some Council visits have involved direct crisis management. These

have had mixed results. In 1993, a Council mission visited Bosnia and
Herzegovina and proposed the creation of “safe areas” in the country —
an idea which was tragically undermined by the Srebrenica massacre. In
1999, a group of six Permanent Representatives, led by Martin Andjaba of
Namibia, visited Timor-Leste and Jakarta during the crisis following the
Timorese vote for independence from Indonesia. This, alongside many

UNITED NATIONS SECURITY COUNCIL CONFLICT MANAGEMENT HANDBOOK 107



VISITING MISSIONS

108

Conditions
for success

other international efforts to resolve the crisis, contributed to Indonesia’s
eventual withdrawal. Conversely, a visit by Council Members to Ethiopia
and Eritrea on the verge of the two countries going to war in 2000 failed
to influence their decisions, and some diplomats complained it had
complicated other efforts at peace diplomacy.

Samantha Power, the United States Permanent Representative to the UN
from 2016 to 2021, co-led a series of visiting missions with a focus on crises
in Burundi and South Sudan in an effort to pressure those Governments
to avoid conflict. However, many missions are more routine rather than
decisive political interventions, intended for Council Members to remind
actors that the Council is seized of particular situations of persistent
concern. In some cases, diplomats complain that Council presidents
schedule visits to add lustre to their presidency rather than with a clear
political purpose. Nonetheless some Council visits — like the 2017 visit

to the Lake Chad Basin noted above, which was jointly led by France,
Senegal and the United Kingdom — have helped Council Members expand
their understanding of new areas of insecurity.

One recurrent dilemma for Council Members has been whether to invite
any partners on these visits. In 2019, the Council visited Mali and Burkina
Faso with the Chair of the EU Political and Security Committee. There
have been recurrent AU-UN discussions about the Council and the
African Union Peace and Security Council conducting joint visits, but to
date, it has been impossible to agree modalities that satisfy the Members
of both bodies.

Separately, with some frequency, chairs of subsidiary organs, sometimes
accompanied by one or more other Members, have undertaken missions to
the field. Such missions are encouraged by S/2017/507, paragraph 107. The
Working Group on Children and Armed Conflict undertook its first visit, to
Nepal, in 2010. The Informal Experts Group on Women, Peace and Security
undertook its first visiting mission, to Lebanon, in 2022.

Some individual Council Members have also undertaken trips in their
national capacities, while taking advantage of the status associated with
Council Membership.

Some Council Members hold that the norm that all 15 should participate
in visiting missions is cumbersome, and that it would be good to revert to
deploying smaller missions to represent the Council in many instances.
This would reduce the logistical and financial complexities involved,
facilitate more substantive and less ceremonial meetings, and also allow
those Council Members best placed to address a specific situation to
focus on it. But other Council Members have argued that so-called
“mini-missions” (the last having occurred in 2012 when only six Council
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Members visited Timor-Leste) should not be undertaken because it is
important politically that the full Council be represented when missions
travel to relevant countries or regions. In addition, few Council Members
would want to forgo a mission and thereby be viewed as disinterested in a
country or region. For these and other reasons, efforts to establish criteria
for smaller missions have failed to secure consensus.

Leaving the question of mission size aside, five success factors stand out:

e Clear agreement on the purpose of a visiting mission: Given the need to
get consensus on the mandate for a visiting mission, it is important to
ensure that the Terms of Reference set clear political goals for the visit
and are not so vague it loses direction.

¢ Close coordination with UN actors on the ground: It is crucial that
Council Members leading the visit coordinate closely with senior UN
officials in country, such as SRSGs and heads of UN Country Teams, on
political priorities and messaging in advance of a trip.

e A practicable itinerary: Where visiting missions have to cover large areas
in multiple countries, it is important that the travel plans make sense
and do not force ambassadors simply rush through meetings.

¢ Avoiding Council divisions during and after the mission: In some
contentious cases, Council Members have given contradictory messages
to local political interlocutors during visiting missions, highlighting their
disunity. This may encourage local actors to ignore Council positions,
or choose the position that suits their purposes. In other cases, Council
Members present a common front while on tour, but then adopt clashing
positions once back in New York. This both complicates drafting a
consensus report on the mission and again highlights a lack of Council
unity. A mission leader or co-leaders should take all steps possible to
avoid such counterproductive splits during or after a visit, including as
it undermines one of the key benefits of such missions, bringing to bear
significant political pressure on a situation by showing a united front.

A solid follow-up plan: It is best to tie a visiting mission to a clear
follow-on product, such as a Council resolution, that can: (i) provide a
focus for the mission and allow participants to translate their on-the-
ground insights into action; and (ii) demonstrate to local interlocutors
that their engagement with the Council has had substantial results.

Risks/ Benefits

benefits * Visiting missions provide the Council with unique opportunities to
deepen their understanding of a particular conflict situation and the
work of the UN in the field. This may reveal the need for greater UN
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engagement. The visit may involve getting a clearer understanding of
the operational challenges of a peace operation or political mission. But
it can also have a more human aspect. Council Members who visited
Myanmar and Bangladesh in 2018 to study the situation of the Rohingya
came away deeply affected by the plight of those in refugee camps.

Such experiences can motivate Council diplomats to push harder for
measures to alleviate the suffering of civilians that they have witnessed.

In diplomatic terms, visiting missions offer Council Members a chance
to engage directly with key actors in the field and test the assessments
that they receive against ground truths.

The Council’s decision to visit a country or countries sends a strong
message to local political actors that their behaviour is under scrutiny.
It allows Council diplomats to convey tough political messages directly
to important players, rather than having to send signals through distant
resolutions and other Council products. It also provides opportunities
for the Council to bolster UN officials in a country where they face
political headwinds.

Risks

¢ A Council mission is a complicated affair to organize and can distract
UN officials on the ground from their day-to-day business. It also adds
unwelcome costs to their budgets.

¢ In diplomatic terms, the process of negotiating the Terms of Reference
for a mission can be complicated and lower its effectiveness if members
settle for lowest-common-denominator language.

* In very practical terms, missions can also take senior Council diplomats
away from New York for days at a time, reducing their ability to handle
other business. In 2021, for example, ambassadors were in Niger when
the Sudanese military seized power in Khartoum, slowing the Council’s
response to the crisis. Even during such visits, it is important that the
Council is able to function and adopt outcomes in New York.

¢ The main political risk associated with a visiting mission is that local
political actors will simply ignore the Council’s messaging, or view it
with suspicion. This was largely the case during the mission co-led by
Samantha Power to Burundi, during which the country’s president grew
increasingly hostile towards the Council and other international actors,
partly due to the Council showing it was divided. The demonstrative
effect of a visiting mission can thus backfire. This risk is exacerbated
in those cases where Council Members give contradictory messages to
local actors, or the mission disrupts quieter, more extended peace efforts
by UN officials or other actors.
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By practice, visiting missions are conducted on the basis of the consent,
express or implied, of the UN Member State(s) concerned. If the Security
Council were to impose a visiting mission despite the opposition of a
State, it may need to demonstrate an express authority deriving from

a binding decision under a Chapter VII resolution. A typical UN peace
operation established wholly or partly under Chapter VII would not have
obvious mandate language on which to base an obligation to receive a
visiting mission of UN Security Council Member delegations. A further
important consideration would be the privileges and immunities of the
UN Security Council delegation members during the visit, as they are not
necessarily protected by general UN privileges and immunities.

¢ The President of the Council can make space for a visiting mission in
the monthly Programme of Work.

* A mission is led by one or more co-leads usually agreed by consensus of
the Council. The lead delegation or delegations dealing with a specific
case on the Council agenda generally initiate and lead a visiting mission,
often along with a member from the region.

¢ The mission leader engages SCAD to assist with the organization of the
mission.

¢ Council Members must agree the Terms of Reference of the mission by
consensus.

¢ Council Members may agree to ask a subset of the membership to
undertake a mission on behalf of the whole.

¢ UN field operations typically cover the costs of a mission.

e Pursuant to S/2017/507, paragraph 124, by practice the Council holds
an open meeting for a briefing on the mission after its return.

¢ Council Members can agree a visit report by consensus, although this is
not obligatory.

Richard Gowan, Diplomacy in Action: Expanding the UN Security
Council’s Role in Crisis and Conflict Prevention (NYU Center on
International Cooperation, 2017).

Security Council Report (SCR), Can the Security Council Prevent Conflict?
(SCR, 2017).

SCR, Security Council Visiting Missions (SCR, 2020).
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7. RECOMMENDATIONS

Summary

Legal basis

Description

Recommendations are points of guidance given to parties on the
process for dispute resolution, or substance of a settlement. Such
recommendations are non-binding.

The Council has made sparing use of its authority to issue formal
recommendations in this way, and has instead been more inclined to
offer principles for settlement. In addition, many Council resolutions and
statements endorsing peace processes or agreements have a similar effect
in practical terms.

Examples: The Council made frequent use of recommendations in its
early years over cases such as Kashmir and the negotiation on Indonesia’s
independence from the Netherlands. It has not made explicit use of the
relevant Articles of the Charter in recent years, but has often endorsed
ongoing peace processes (as in Libya) and made proposals about their
implementation.

The UN Charter offers several bases for Council recommendations:

e Article 36 states that, “at any stage” the Council can “recommend
procedures and methods of adjustment” in disputes and situations
threatening international peace and security.

¢ Under Article 36(3) this may include a referral of legal disputes to the
International Court of Justice (IC]).

e Article 37 states that if parties to a dispute cannot find a solution
through mediation or other means, the Security Council may either take
action under Article 36 or “recommend such terms of settlement as it
considers appropriate”.

e Article 38 adds that “if all the parties to any dispute so request
the Council may make recommendations “with a view to a pacific
settlement of a dispute”.

s

Council recommendations to parties for the peaceful settlement of
disputes may focus on process and /or substance. The tool is broad

and flexible essentially providing an avenue for the Council to
recommend a pathway for resolution or a framework for agreement. The
recommendations made are non-binding.

Recommendations on process may include advising parties to a dispute
to adopt a specific form of arbitration, mediation or other political
procedures to resolve their disputes.
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In the past this has included proposing a plebiscite on a disputed territory,
recommending parties to submit their differences to a specially formed
UN Commission, advising parties to work with a UN mediator, and
taking a case to the ICJ. Over time, as the UN’s own conflict resolution
tools have become better developed, the Council’s efforts have been

more focused on supporting specific UN mediation processes. It has

also frequently encouraged parties to work with non-UN mediators.
Nonetheless, the option to recommend process for dispute settlement
remains open.

The Council has rarely recommended a precise substantive framework
for settling a conflict. Instead, it has tended to set out principles for

a settlement rather than the exact outcome. The Council’s frequent
resolutions endorsing the principle of a two-State solution to the Israeli—
Palestinian conflict is the best-known example of this “middle alternative”
between focusing on the procedures and substance of an agreement.

While the Council does not explicitly cite Article 36 or 37, it makes use

of its underlying authority to make recommendations about disputes

and conflicts on an almost constant basis. It frequently comments on

the principles that should pertain in potential political settlements, for
example, by emphasizing the need for the importance of human rights or
the inclusion of women in a process. The Security Council Affairs Division
(SCAD) now collates an enormous number of elements from Security
Council resolutions — for example, paragraphs urging, encouraging and
calling for parties to a conflict to take certain actions — under the general
heading of “recommendations”.

Article 38 of the UN Charter — requiring a formal request from all the
parties to a dispute for Council recommendations — has, however, never
been used (noting that the reference to “all the parties” in Article 38 may
not have contemplated non-State actors as parties to a dispute).

History There are many examples of the Council experimenting with
recommendations in its early years, when the UN’s conflict resolution
machinery was still in its infancy. These cases included:

¢ Proposing a plebiscite in Kashmir.

¢ Recommending that the Netherlands and Indonesia resolve
the question of Indonesian independence through a special UN
Commission.

e Urging Israel and the Arab States to resolve their differences through
a UN mediator.

However, the appointment of a mediator in the Arab-Israeli case signalled
the beginning of a process by which the Council increasingly turned
to UN mediators, the good offices of the Secretary-General, and peace
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Risks
/benefits

operations as its primary “tools” for dispute resolution. In the post-Cold
War era it has also become common for the Council to recommend parties
work with mediators representing regional organizations and other non-
UN actors.

For these reasons — and other obstacles noted below — the Council does
not now issue “recommendations” explicitly based on Articles 36 to

38 of the Charter as stand-alone responses to crises. Instead, it makes
specific suggestions to parties as part of broader mandates and statements
on UN mediation, UN operations and their non-UN counterparts.
Nonetheless, some Council resolutions such as resolution 2254 (2015) —
which laid out the parameters of a peace process for Syria — continue to
provide frameworks for conflict resolution processes, much as Article 36
envisaged.

Should the Council make specific formal recommendations on either

the process or outcome of a dispute resolution process, it risks certain
obstacles. One is that these recommendations may prove restrictive. Once
the Council has committed to a specific framework for diplomacy, it limits
its own ability to change course, and that of the negotiators. If one or
more parties to a dispute reject Council recommendations, or a process
backed by the UN proves unsustainable over time, it can also damage the
Council’s own credibility as an actor in future efforts to address the issue.

This is one reason why it may be preferable for the Council to
recommend principles for settlement rather than exact details. Under any
circumstances, it is clear that the Council simply recommending a process
or settlement is not sufficient to make it work. This demands the consent
of the parties and in many cases UN or non-UN facilitation and oversight.
Solid implementation mechanisms are therefore needed to make
recommendations stick, rather than just recommendations themselves.
Moreover, as the Council is a political body and its members have their
own bilateral relations with parties in disputes, there is always a risk that
it will ultimately offer highly politicized recommendations.

Benefits:
® Recommendations can be used as a flexible tool to allow the Council to
support a wide range of preventive and peacemaking efforts.

¢ The Council can use recommendations to help lay down principles and
frameworks for political discussions.

e The Council can use recommendations to add diplomatic weight to
existing negotiations and peace processes.
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Risks:
¢ Non-binding recommendations without clear implementation structures
are likely to have limited impact.

e Overly detailed recommendations may prove restrictive, both on the
Council and on other actors involved in resolution efforts.

e The Council may offer politicized recommendations that could
complicate resolution efforts.

There have been debates over the exact scope of the Council’s ability to
use Article 36(1), turning on whether it is necessary for the Council to
determine the existence of a “dispute” or “of a situation of a like nature”,
as provided under Article 33 before making any recommendations.
However, in practice, the Council’s recommendations will at least
implicitly indicate the existence of such a dispute.

e Using Article 36, the Council may make recommendations on
procedures to address a dispute or conflict at any time.

e Using Article 37, the Council may outline terms of settlement to the
parties to a dispute if they fail to achieve these themselves.

e Using Article 38, the Council could respond to a joint request for
recommendations from all the parties to a dispute.

¢ Council recommendations are usually made in a letter to the parties. The
Council often also inserts recommendations in many of its resolutions.

Steven R. Ratner, “Image and Reality in the UN’s Peaceful Settlement of
Disputes”, European Journal of International Law, vol. 6 (1995).

Bruno Simma, Hermann Mosler, Albrecht Randelzhofer, Christian
Tomuscht and Riidiger Wolfrum, The Charter of the United Nations: A
Commentary, 2nd ed. (Oxford, Oxford University Press, 2012).
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8. GOOD OFFICES

Summary

Legal basis

Description

In the UN context, “good offices” are diplomatic initiatives by the
Secretary-General and his/her appointees to resolve international disputes
and prevent or stop conflict. They can be high profile or discrete, formally
mandated or undertaken informally.

The Security Council can request the Secretary-General to use his/her
good offices in a particular crisis, or to choose a representative to do so
on his/her behalf. The Secretary-General may also initiate such efforts on
his/her own authority.

Good offices offer a flexible means for UN engagement in a conflict,
including in situations not on the Council agenda. They may also open
the way for other forms of UN engagement, including mediation and the
deployment of peace operations.

Examples: The Council requested Secretaries-General to exercise good
offices in respect of the 1971 India-Pakistan war, the 1979 Iran hostage
crisis, and the 1982 Falklands/Malvinas war. More recently, the Council
has included the exercise of good offices in the mandates of UN envoys,
political missions and peace operations.

The Charter does not specify the Secretary-General’s diplomatic remit in
any detail, although Article 98 authorizes the office holder to undertake
“functions” entrusted to the office by the Security Council. Nevertheless,
the Secretary-General’s practice of good offices has been accepted by the
UN Security Council and UN membership as necessary for the exercise of
the Secretary-General’s functions under the UN Charter. The prevailing
legal view is that there is an implied power for the Secretary-General to
provide good offices, which is supported by the practice.

While there are different definitions of the term “good offices”, in the
UN context it is generally agreed to refer to diplomatic engagement by the
Secretary-General and his/her appointees to address conflict. As such, it
can also refer, for example, to political work carried out by peacekeepers
and UN development officials in conflict areas.

In the context of Security Council discussions, however, it often refers
to a narrower range of options including: (i) personal diplomacy by the
Secretary-General; (i) diplomatic efforts by UN officials (such as the
Under-Secretary-General for Political and Peacebuilding Affairs); and
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(iii) the work of specifically appointed representatives of the Secretary-
General to address conflicts. These diplomatic efforts often overlap with
— or evolve into — other UN activities such as mediation, peace operations
and peacebuilding. Successive Secretaries-General have established and
expanded their political role through practice, and the exact scope of
“good offices” remains usefully vague and adaptable.

The Secretary-General and his/her representatives can undertake good
offices on their own initiative, for example, by opening quiet discussions
with Member States about disputes and conflicts, without an explicit
Security Council mandate. Indeed, many studies suggest that such initial
diplomatic efforts may be most effective without direct Security Council
involvement, as this gives UN officials greater freedom of action and
reduces concerns about “big power interference” in a situation.

Security Council Members can nonetheless engage with such efforts
informally — for example, by discussing them with the Secretary-General at
their monthly lunch meetings — or by endorsing them through resolutions,
PRSTs or press statements. Generally speaking, the Council’s mandates

for good offices work are less detailed than those for other types of UN
engagement, such as mediation, giving the Secretary-General and his/her
advisers leeway to improvise. They do not necessarily refer explicitly to
“good offices”, but can invite the Secretary-General to “enter into contact
with” conflict parties, or use similar phrases.

The Council can also formally request the Secretary-General to either
undertake good offices in person, or to appoint a representative to do so
by means of a resolution. It could also prompt the Secretary-General to
consider such options through a PRST or even a press statement.

The Secretary-General’s diplomatic work is supported by his/

her Executive Office (EOSG) and the Department of Political and
Peacebuilding Affairs (DPPA). If the Secretary-General appoints a
representative to undertake good offices work, it may be necessary to
supplement the DPPA’s resources with additional staff, although senior
officials engaged solely with diplomatic work (as opposed to more formal
mediation and other tasks) do not normally need large teams.

It is now rare for the Council to pass resolutions formally requesting the
Secretary-General to exercise his/her good offices in a very narrow sense,
although the Council mandates for envoys, special political missions and
regional offices authorize the UN to engage in complex diplomatic work.
Council Members do frequently confer informally and formally with the
Secretary-General on his/her diplomatic activities in cases where the UN
has no authorized political field presence, and rarely question his/her
implicit mandate to undertake such activities.
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History

The Security Council has recognized the value of good offices since

its earliest years. In 1947, it authorized a “Good Offices Commission”
made up of national diplomats to facilitate discussions of Indonesian
independence from the Netherlands. It did not repeat this experiment, but
instead turned to successive Secretaries-General — beginning with Trygve
Lie — to undertake good offices work. Dag Hammarskjold energetically
pursued good offices initiatives in cases where he had no prior Council
endorsement, setting a precedent for his successors.

During the Cold War, the Council explicitly requested successive
Secretaries-General to exercise good offices in cases including the 1979
Iran hostage crisis and the 1982 Falklands/Malvinas War (see resolution
457 (1979) on Iran and resolutions 502 (1982) and 505 (1982) on the
Falklands/Malvinas). On other occasions, such as during the Iran-Iraq
War it expressed support for an independent offer of good offices by the
Secretary-General. The Council has also asked Secretaries-General to
appoint representatives to lend their good offices on a range of matters
ranging from the status of Cyprus, to resolving humanitarian issues in the
wake of the 1971 India-Pakistan war. In many cases, these initiatives were
short-lived but in others — such as Cyprus — they marked the beginning of
extensive UN engagement on the situations in question.

Prior to the end of the Cold War, UN officials tended to frame good offices
work in terms of small-scale initiatives and “quiet diplomacy”. In the post-
Cold War era, the scope for good offices work expanded immensely, and
UN envoys, political missions and peace operations have all conducted
“good offices” on a much larger scale. Indeed, this work became so common
and entwined with other UN activities, that the Security Council Affairs
Division (SCAD) stopped treating good offices as a distinct tool after 1988 in
the Repertoire of the Practice of the Security Council.

Council Members often treat the Secretary-General’s exercise of good
offices as a given in many crises, and do not explicitly call for this through
resolutions. However, Council Members note that many of their regular
informal discussions with the Secretary-General — such as at monthly “SG
lunches” - centre on situations where the UN has little or no institutional
presence, but the Secretary-General is personally involved. They thus learn
from — and can comment on — his/her work in this field.

This lack of formal Council engagement is overall positive, and indeed
necessary, for the Secretary-General to engage creatively and quietly in
disputes and conflicts. It does, however, mean that the Secretary-General’s
political choices on when and how to engage in good offices can be
opaque, and powerful States inside and outside the Council can influence
them informally.
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In the meantime, successive Secretaries-General and the Council have
also come to accept that representatives of other organizations (such as
the African Union) may be best placed to play a good offices role in many
crises, shrinking options for UN diplomatic engagement.

For good offices diplomacy by the UN to succeed it is necessary for:

(i) the parties to a conflict or dispute to be open to third-party assistance
in resolving their differences; and (ii) the UN Secretary-General or his/
her proxies to have the diplomatic dexterity and networks necessary

to engage effectively. The Security Council can increase the chances of
success by supporting such efforts in those cases where parties take its
warnings seriously. Yet in some cases, overt Council backing may be
counterproductive, as parties may see it as biased.

A recent study of good offices (Day, 2019) sets out conditions for successful
good offices diplomacy:

* Knowledge and relationships: The Secretary-General and /or UN
officials need to have access to key actors in a dispute or conflict and
other influential players (such as the leaders of neighbouring States) to
engage in trust-based diplomacy. A strong grasp of the background and
substance of a dispute is also essential.

Credibility: The personal status of a UN representative — based on their
character, history and reputation — may help them sway conflict parties
facing fluid crises.

Timing: The UN needs to be able to respond quickly to openings for
good offices.

Leverage: While the Secretary-General and the UN have little “hard
power” in their own right, their diplomacy will have greater impact

if conflict parties believe they have the weight of powerful States and
institutions behind them. It may be necessary, for example, for Council
Members and regional actors to coordinate political messages in support
of a UN good offices mission.

The Council is obviously best placed to influence the leverage of a good
offices initiative, by explicitly or tacitly requesting or endorsing UN
diplomacy. For the Council to make an impact, it is necessary for members
to have a reasonably high degree of unity (where the Council is divided
over a crisis, the Secretary-General's leverage is reduced). But even a unified
Council may only have limited influence, in cases where one or more
conflict parties distrust the UN (or individual Council Members).
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In some cases — especially in the early stages of disputes — overt Council
engagement in a crisis may be counterproductive, as it risks undermining
UN officials’ reputation for impartiality and/or casting an embarrassing
spotlight on difficult issues. In such situations, the Council may be wisest
to let the Secretary-General exercise his/her good offices without offering
overt backing.

A veteran UN official (Samuel, 2015) also points out that good offices
inherently involve taking political risks: the Secretary-General or UN
representatives may become entangled in problems that divide Council
Members in the course of their diplomacy. Or they may incur reputational
damage where, despite their best efforts, diplomacy fails and conflict
escalates. It is necessary for both the Secretary-General and the Council

to assess and accept the levels of risk when entering into good offices
processes.

Benefits:

¢ Good offices initiatives are openings for quiet diplomacy that can
avert conflicts and potentially save the Council from having to debate
stronger measures.

e If the Secretary-General launches good offices on his/her own initiative,
it is an entry point for UN engagement without a situation being
formally included on the Council agenda.

¢ The UN Secretary-General and Secretariat have well-developed
political networks in many regions, and the status of the office allows
the Secretary-General to offer impartial advice and guidance to conflict
parties.

e Where the UN exercises good offices early in a crisis, it may also lay the
groundwork for more sustained engagement.

* The UN is more likely to be seen as an honest broker than individual
Council Members in many settings, although this is not universally
true. Council Members can ask the Secretary-General and UN system to
take on difficult political engagements that would be challenging for an
individual country’s diplomats.

e The Secretary-General, as an independent political figure, can more
easily float innovative ideas for solving conflicts than the Council.

Risks:

e The Secretary-General and UN officials, facing multiple challenges, may
not be able to focus on individual good offices initiatives to the degree
the Council expects.
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¢ The UN’s efforts to resolve a crisis may overlap — and potentially clash
with - those by regional organizations and other actors.

e In some cases, individual UN officials have become closely associated
with long-running good offices efforts, but their knowledge and
networks may be lost to the system when they move on.

* One or more parties to a conflict or dispute may reject a UN role, which
can result in reputational damage for the Secretary-General and Council
if made public.

e If the Council is not genuinely unified over the need for a good offices
effort, it can undermine the influence and credibility of the UN officials
undertaking the effort. Conversely, the Secretary-General and UN
officials may pursue risky (or excessively cautious) political strategies in
dealing with crises that may create new divisions within the Council.

e It can be counterproductive for the Council to strongly endorse good
offices initiatives that would be better kept private.

The Secretary-General’s good offices are necessarily predicated on the
consent of the parties seeking to prevent or resolve conflict including in
light of Article 33 of the UN Charter. In this regard, if it becomes clear that
any of the relevant parties reject the Secretary-General’s good offices, the
Secretary-General should not pursue the matter. The Secretary-General
may have the option to refer to the matter to the Council under Article

99 as in the opinion of the Secretary-General it may constitute a threat to
international peace and security.

e The Secretary-General may undertake good offices on his/her own
initiative.

e The Council may endorse the Secretary-General’s efforts by a resolution,
PRST or press statement.

¢ The Council may adopt a resolution requesting the Secretary-General
undertake good offices in a specific case, or appoint a representative to
do so, or may encourage the Secretary-General to do so through a PRST
or press statement.

Adam Day, “Politics in the Driving Seat: Good Offices, UN Peace
Operations and Modern Conflict”, in Cedric de Coning and Mateja
Peter, eds., United Nations Peace Operations in a Changing Global Order
(Cham, Switzerland, Palgrave Macmillan, 2019).

Adam Day and Alexandra Pichler-Fong, Diplomacy and Good Offices in the
Prevention of Conflict (United Nations University — Centre for Policy
Research, 2017).

Tamrat Samuel, “’Good Offices” Means Taking Risks”, Global Peace
Operations Review (2015).
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9. MEDIATORS AND SPECIAL ENVOYS

Summary

Legal basis

Description

UN mediation involves the organization offering third-party facilitation to
parties to a conflict to settle their dispute.

The Security Council can request that the Secretary-General appoint a
mediator to address a conflict, or the Secretary-General can do so at his
own initiative. Special Envoys are impartial, but the Council can shape
their options by setting the terms for a peace process through a Council
resolution.

The UN has one of the best-developed systems for supporting mediation
processes among international institutions, including a Mediation Support
Unit in New York.

Examples: The UN currently has Special Envoys dealing with the
situations in Myanmar, Syria and Yemen.

Article 33 of the UN Charter directs the parties to any dispute,

the continuance of which is likely to endanger the maintenance of
international peace and security, to seek a solution through a variety of
means of their choice including mediation. Article 33(2) authorizes the
Council to “call upon the parties to settle their dispute by such means”.

In the UN context, a Special Envoy of the Secretary-General (SESG) or
Mediator is an international official tasked with either: (i) liaising with

the parties to a conflict to facilitate the launch of a peace process; or (ii)
guiding such a process once it begins. These officials may also be titled
“Personal Representative” or “Special Adviser”. The term “Special Envoy”
can also be used for UN officials dealing with non-conflict related matters.

Envoys typically operate from outside the country or countries on which
they are focused, and do not directly oversee military or civilian personnel
serving the UN on the ground. This sets them apart from the Special
Representatives of the Secretary-General (SRSGs) who oversee UN peace
operations and regional offices. In some cases Secretaries-General have
appointed envoys to work in parallel with other UN field presences (as in
Western Sahara and Libya).

In addition to Special Envoys focused on specific conflicts, the UN has
also appointed Special Envoys with regional mandates. These are covered
under Tool 10 “Regional offices and regional envoys”.
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Special Envoys are generally tasked with overseeing a peace process,
although their exact role can vary. It is important to note that many peace
processes begin outside UN structures — or at least with no Security
Council involvement — and a UN envoy often ends up building on the
work of national, regional and local actors to advance or finalize a peace
process. In such cases the Council must calibrate its actions carefully to
avoid friction with established actors in a process (although in some cases
the Council engages in a process precisely because other political actors
have lost leverage).

The UN envoy’s role may involve acting as a personal mediator in
relatively structured meetings between conflict parties, or overseeing a
team of mediation specialists who undertake this task. In other cases, it
can involve less structured shuttle diplomacy between conflict parties and
other concerned States to set the terms for future talks. In the case of Syria,
for example, successive UN envoys were involved in discussions in the
early years of the war that did not involve direct Syrian participation.

While Special Envoys do not typically have direct authority over
humanitarian personnel or other UN staff on the ground, they are
frequently expected to speak to the public and Security Council on
humanitarian matters and other issues relating to the conflict.

The Security Council can directly mandate a UN mediator, or request
the Secretary-General to appoint a Special Envoy. The General Assembly
can also request the appointment of a Special Envoy, and the Secretary-
General can appoint an envoy on his initiative, including to act on his
behalf as a mediator in cases where the Council has asked him to engage
in a conflict or peace process. When an initiative is mandated by the
Security Council, the Secretary-General appoints an envoy or adviser

in consultation with the Council. However, where an initiative is not
mandated by the Council or other UN body, the Secretary-General may
appoint a Personal Representative without consultation.

The Council can endorse, through a resolution or PRST, an envoy
appointed at the request of the General Assembly (as occurred with
respect to Syria in 2012) or independently by the Secretary-General. The
parties to a conflict also need to endorse an envoy, as someone who does
not enjoy their trust (however conditional) cannot act as an impartial
mediator.

Special Envoys are impartial, but the Council can shape their work by
setting the terms for a peace process or the envoy’s terms of reference
through its resolutions. The Special Envoy in Yemen, for example, has a
Council mandate to build on previous political processes in the country
between 2011 and 2014. These directions can be restrictive, however, and
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make it harder for envoys to adopt creative approaches to resolving the
problems that they face. It is common for envoys dealing with sensitive
situations to brief the Council monthly or bimonthly on their progress.

The Council can also direct UN envoys to work alongside partners from
regional organizations, and in a few cases the UN has appointed a single
envoy to represent both itself and a regional partner (as again in Syria,
where Kofi Annan was tasked with representing both the UN and Arab
League). However, experience has shown that such “double-hatting” is
unwieldy.

The UN has one of the best-developed systems for supporting mediation
processes among international institutions. In addition to the UN
Mediation Support Unit and the Standby Mediation Team (described
further below), envoys typically have dedicated support offices
established outside their countries of focus (as currently in Amman,
Jordan, for Yemen; and Geneva, Switzerland, for Syria). These offices often
involve a staff of experts supporting the peace process. UN Special Envoys
and their offices are funded through assessed contributions via the regular
budget.

While the Security Council can put its weight behind mediation efforts,
UN Member States “Groups of Friends”, also support these initiatives,
including through providing diplomatic support to a mediator. Friends
groups generally include a mix of Council Members and other UN
Members with leverage and access in a conflict. In some cases, these
groups can be more actively involved in day-to-day diplomatic backup
to an envoy than the Council. Country specific Groups of Friends have,
however, become less common in recent years.

The first UN mediator was Count Folke Bernadotte of Sweden, who
received a mandate in 1948 from the General Assembly to assist with
peacemaking in the Middle East. The Council encouraged Israel and the
Arab States to work with him. He was assassinated in the course of his
official duties, only four months into his tenure.

The Security Council first explicitly mandated a “UN Mediator”

to address a conflict in 1964, when it requested the appointment of

an official to mediate in Cyprus. During the Cold War, the Council
authorized the Secretary-General to appoint a number of representatives
to engage in shuttle diplomacy in cases including the aftermath of the
1967 war between Israel and its neighbours, and during the Iran-Iraq
War. Nonetheless, the UN could claim few mediation successes prior to
the end of the Cold War, which saw a rapid increase in the number of
UN-led political processes. These included notable successes (Central
America) and failures (the Balkans). In many of the more successful cases,
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the Security Council was not initially involved in endorsing mediation.
Entrepreneurial UN officials often initiated these efforts of their own
accord, and the Council later endorsed them.

During the first 15 years of this century, the UN Secretariat and Member
States took steps to systematize the Organization’s approach to mediation,
including:

¢ Mediation Support Unit (MSU): The Mediation Support Unit is an
office inside the Secretariat that supports mediators in the field, working
on both UN and non-UN-led mediation efforts.

¢ Standby Mediation Team: The Standby Mediation Team is a group
of individuals with expertise on specific topics, such as constitution
drafting, who are kept on call by the UN to support peace processes.

* Mediation Guidance: The Department of Political Affairs published
its first set of public guidelines on mediation in 2012, “UN Guidance for
Effective Mediation”.

Finland and Turkey launched an intergovernmental “Group of Friends

of Mediation” in 2010, which currently comprises 52 UN Member States,
eight regional organizations, and other international organizations. On
taking office in 2017, Secretary-General Guterres launched a High-Level
Adpvisory Board on Mediation involving current and former global figures
to advise him on peace processes.

UN envoys have played a significant role in some successful processes
overseen by the Security Council — such as the separation of Sudan and
South Sudan - but in other cases mediated solutions proved impossible.
The Security Council, for example, appointed an envoy to mediate in the
Libyan war without success in 2011, and in 2012 it endorsed Secretary-
General Ban Ki-moon’s pick of Kofi Annan as the first international envoy
for Syria, kicking off a series of mediation processes that continue today.
Despite the UN’s prominent role in these cases, there has since been a
trend towards regional organizations (or coalitions of individual States)
leading mediation processes. In the meantime, the UN has not been
willing to appoint envoys to mediate in conflicts involving jihadist groups,
due to a general aversion to “talking to terrorists”.

Special Envoys of the Secretary-General dealing with conflicts on the basis
of Security Council mandates are rare in comparison to the number of
peace operations the Council oversees. There are currently only two fully
fledged envoys with Council mandates (for Syria and Yemen) in addition
to a Special Envoy for Myanmar, who has a General Assembly mandate.
However, a number of other UN officials play mediating roles — such
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as the Special Adviser for Cyprus and Personal Envoy of the Secretary-
General for Western Sahara — alongside other UN field presences. The
leaders of UN peace operations are also frequently involved in mediation
processes (one of the most successful recent UN mediations was led by
members of the UN peace operation in Libya, for example). The MSU and
the Standby Team are in high demand advising both UN and non-UN
peace processes. Mediation remains an important tool for the UN, in many
different formats.

Francesco Mancini and Jose Vericat, experts on UN mediation, define
five key determinants of success by Special Envoys and other mediators,
all of which are relevant to Security Council decision-making:

1. Mandate: Special Envoys require a clear set of goals, defined through
their mandate, but that allow space for them to manoeuvre and reshape
their missions in response to events. It is also important that the Council
sends clear signals of support, to add to the envoy’s political credibility.

2. Impartiality and inclusivity: UN envoys are expected to be impartial
and their credibility is connected to their ability to avoid bias (this
contrasts to envoys from powerful individual States, who may actually
gain influence because their governments have political commitments to
one side or another). The Security Council should avoid giving envoys
mandates that appear to show bias to one side or another in a conflict.

It is also important that envoys are inclusive — engaging all parties to
a dispute and also involving women, minorities and other potentially
excluded groups. The Council should encourage inclusivity in its
mandates.

3. Access and consent: UN envoys need access to conflict parties and
their consent to engage in a political process. The Council should,
therefore, calibrate its support for the deployment of envoys according
to the likely response of the parties, and use their diplomatic resources
to create incentives for all sides to engage.

4. Strategy: Envoys’ political engagement — whether aiming to initiate a
peace process or carry it through to a positive outcome — requires a clear
sense of strategy. This means identifying why and how certain conflict
actors will engage constructively, and how to sequence discussions
on sensitive issues. Envoys are most likely to develop such strategies
if they have personal networks, expertise and language skills in the
country or countries on which they work — or have staff members
who can offer this. The Security Council is unlikely to develop a good
strategy of its own for a peace process — given the limits of working at a
distance from a conflict — but can engage with a Special Envoy on his/
her thinking, most fruitfully through closed consultations to allow a free
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exchange of ideas.

5. Leverage: Special Envoys need to have some leverage over conflict
parties if they are to persuade them to tackle difficult decisions. As the
UN typically lacks real clout, it is necessary to “borrow leverage” from
other actors. An envoy may be able to do this by coordinating with a
regional organization or other regional actors who can put pressure on
conflict parties. Alternatively, the Security Council can try to reinforce
an envoy by, for example, linking sanctions to parties” willingness or
refusal to engage in a mediated process. But such efforts by the Council
to “lend leverage” to an envoy may backfire if conflict parties see these
threats and incentives as undermining UN impartiality. In many cases,
one of the UN’s main assets in a conflict will be humanitarian aid -
food supplies for example — but as a rule Special Envoys should avoid
instrumentalizing these, as it can put UN agencies at risk.

UN mediators can benefit from the support of Groups of Friends
consisting of both Council Members and other UN Member States. Friends
may be able to offer additional leverage and strategic thought to UN-led
processes, potentially using networks and sources of influence — such as
proximity to the country involved — that Council Members do not enjoy.

Benefits

e The UN has significant mediation support capacities, and a Special
Envoy can bring these to bear with Security Council backing where
appropriate.

¢ The UN’s reputation for impartiality is an important tool that allows
envoys to play a mediating role in geopolitically sensitive conflicts that
other international or regional actors may find difficult to mediate.

® The Security Council can appoint a Special Envoy to look for
compromises in a conflict where Council Members themselves have
significant disagreements, but still see some need for the UN to engage.

¢ While Special Envoys require significant expert support to manage
complex mediation processes, their teams are relatively “light”
compared to peace operations. This allows them to engage in conflicts
quickly, flexibly and without major resource requirements.

e Although regional organizations increasingly take the lead in many
peace processes, UN Special Envoys and other UN officials may be able
to offer unique capacities in support.

¢ An envoy may be able to convene — or use the leverage of — a Group of
Friends concerned with a conflict or country situation.
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Risks:

¢ The Council can set up a Special Envoy to fail (as it repeatedly did from
2012 onward over Syria) if its members mandate or endorse a peace
process without giving it real support, and/or actively undermine the
UN’s work through their other diplomatic or military actions.

Even where the Council is united, a Special Envoy may encounter: (i)
resistance or rejection by conflict parties that distrust the UN; or (ii)
regional powers and organizations opposed to a major UN role.

Actions by the Security Council - for example, renewing or expanding
sanctions — can undermine a Special Envoy’s reputation for impartiality
or credibility with the parties to a conflict.

There is a risk that the Council and Secretary-General may endorse a
Special Envoy who, despite being diplomatically acceptable, lacks the
expertise, knowledge or temperament to deal with a specific conflict.
Even if an envoy has an excellent record in one context, they may be ill
suited to another situation.

Most importantly, peace processes are hard: facilitating complicated
deals, ensuring that the parties implement the details (such as military
withdrawals) properly, and dealing with unforeseen events are all
complicated even in diplomatically permissive environments. A strong
Special Envoy with a good strategy can still falter due to such problems.

The effectiveness of mediation is necessarily predicated on the consent of
the parties seeking to prevent or resolve conflict including in light of
Article 33 of the UN Charter. In this regard, any of the relevant parties
may reject a Council recommendation for mediation. The Council

cannot easily compel the parties to a form of dispute resolution such as
mediation.

e The Security Council can directly mandate a UN mediator, or request
the Secretary-General to appoint a Special Envoy to facilitate a peace
process or initiate a mediation. The Council can also endorse an envoy
appointed at the request of the General Assembly or by the Secre-
tary-General on his/her own initiative.

¢ UN mediators and Special Envoys usually brief the Council on a regular
basis.

e In a best-case scenario the political /mediation process will lead to a
political agreement, which the UN may need to support through other
tools.

Francesco Mancini and Jose Vericat, Lost in Transition: UN Mediation in
Libya, Syria and Yemen (New York, IPI, 2016).
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United Nations, United Nations Guidance for Effective Mediation, annex
to UN Document A /66/811 (June 2012).

Teresa Whitfield, Working with Groups of Friends (US Institute of Peace,
2010).
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10. REGIONAL OFFICES AND REGIONAL ENVOYS

Summary

Legal basis

Description

UN regional offices and envoys are field-based diplomatic presences that
act as “forward platforms” for the UN’s conflict prevention and other
diplomatic activity. They give the Security Council greater capacity to
monitor and respond to crises in sensitive regions, including in countries
not on the Council’s agenda.

There are currently three UN regional offices focusing on conflict
prevention, covering Central Africa, Central Asia, and West Africa. The
UN also has regionally focused envoys covering the Great Lakes Region
and the Horn of Africa, with a focus on political dialogue between States.

The regional offices and envoys also liaise closely with relevant regional
organizations and other elements of the UN system, allowing for a holistic
approach to conflict prevention and resolution.

Examples: The UN Regional Office for Central Africa (UNOCA); the UN
Regional Centre for Preventive Diplomacy for Central Asia (UNRRCA); the
UN Office for West Africa and the Sahel (UNOWAS); the Special Envoy for
the Great Lakes Region; and the Special Envoy for the Horn of Africa.

The UN's regional offices are commonly established by the Secretary-
General to undertake, on his/her behalf, good offices and contribute to the
peaceful settlement of disputes in line with Chapter VII of the Charter and
his/her implied powers. UN regional offices are also typically tasked with
liaising with regional security actors (consistent with Chapter VIII of the
UN Charter) and informing the Secretary-General of security and political
developments in their areas of responsibility (consistent with Article 99 of
the Charter).

Although not required under the Charter, the Secretary-General obtains
the endorsement or acknowledgement of the Security Council through

an exchange of letters when setting up a regional office or altering its
mandate, and when appointing special representatives or envoys. As with
country specific envoys, regional envoys could be established either by the
Council or independently by the Secretary-General.

UN regional offices and envoys allow the Security Council greater
capacity to monitor and respond to crises in sensitive regions, including in
countries not on the Council’s agenda.
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The three current UN regional offices - UNOCA, UNRCCA and UNOWAS
— are “forward platforms” for the UN’s preventive diplomacy in their
respective areas of operation. Each is headed by a Special Representative
of the Secretary-General (SRSG). UNOCA and UNOWAS have roughly

45 national and international staff at any given time, while UNRCCA has
30. Military specialists have sometimes been attached to the two offices

in Africa, and UNOWAS has its own aircraft allowing for regional shuttle
diplomacy.

The offices’ duties are divided between: (i) early warning; (ii) immediate
preventive diplomacy; (iii) addressing broader conflict drivers in their
areas of operation; and (iv) supporting regional organizations and other
partners through capacity-building. Each office develops three-year
programmes of activities. Then follows an exchange of letters in which
the Secretary-General recommends renewal and / or revision of the
office’s mandate and functions and the Security Council approves or
acknowledges the renewal. The current UNOWAS mandate ends in 2023;
UNOCA in 2024; and UNRCCA in 2025. The SRSGs of each office typically
brief the Council twice a year, and the Council can also adopt PRSTs
encouraging aspects of their work. But the Council’s approach is quite
light touch.

These offices have a number of advantages. In contrast to UN officials
based in New York, regionally based officials can engage quickly and
closely with local counterparts in moments of crisis. UNOWAS in
particular has especially close ties to the West African sub-regional
organization, the Economic Community of West African States
(ECOWAS). As each office has a regional mandate it can also engage with
countries that are not on the Security Council agenda: UNOWAS has, for
example, frequently been involved in crisis diplomacy in Guinea, while
UNOCA has engaged in efforts to resolve recent violence in Cameroon.
Regionally based UN officials also build up expertise on topics that
receive little attention in New York: UNRCCA has a strong reputation
for promoting water cooperation among the Central Asian States. In
addressing such issues, the regional offices work closely with UN
development and humanitarian actors based in the region.

The offices can also keep watch on specific problems in their regions. For
example, UNOWAS has responsibility for facilitating contacts between
Nigeria and Cameroon on border matters, and UNRCCA’s tasks include
maintaining close contact with the UN Assistance Mission in Afghanistan
(UNAMA) to ensure a comprehensive and integrated analysis of the
situation.

The UN’s Special Envoys with regional mandates manage similar tasks.
The envoy for the Great Lakes has a staff of 27. While the post was
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originally launched in 2013 to help cement local security arrangements
after cross-border violence, it also now deals with development affairs
and local economic integration. The Special Envoy for the Horn of Africa
has a smaller staff of nine and is mainly focused on improving regional
dialogues.

There is not a clear distinction between regional offices and Special
Envoys with a regional mandate. The offices of regional envoys are

also based in the region, both report to the Security Council, both are
funded out of the UN regular budget, and both are managed in the same
way by the Department of Political and Peacebuilding Affairs (DPPA).
Regional offices tend to be longer term, but are not permanent, they also
tend to have a larger staff, but not always. The main distinction is that
the mandates of envoys tend to be more focused on specific political
processes.

The UN has deployed envoys with regional mandates in the past (for
example, in the Middle East in the 1960s), but the current iteration of
regional preventive diplomacy offices came into being in the first decade
of this century. The UN Office in West Africa (UNOWA, the precursor
of UNOWAS) was launched in 2000, UNRCCA in 2007 and UNOCA

in 2009. The offices were intended to expand the UN’s early warning
and preventive diplomacy capacities. In 2008, the UN Department of
Political Affairs proposed setting up four additional offices covering the
Horn of Africa, the Balkans, South-East Asia, and Latin America and
the Caribbean. In 2015, the High-Level Independent Panel on Peace
Operations (“HIPPO Report”) also suggested creating such an office for
the Middle East.

Most of these proposals failed, however, because States and organizations
in those regions were suspicious of an increased UN presence or simply
resented the suggestion they were prone to instability. Even those offices
that were established took time. It took almost seven years to turn the
idea for UNOCA into reality. Although UNOWAS was the first office to be
established it was not easy to gain traction with regional political actors
(in part because it was initially overshadowed by large peacekeeping
missions in West Africa).

These offices eventually gained credibility by engaging in crises in their
areas of operation. In 2009 and 2010, the then SRSG for UNOWA, Said
Djinnit, worked closely with officials from ECOWAS and other regional
actors to avoid violence in Guinea escalating into civil war. In the same
year, UNRCCA helped coordinate the international response to ethnic
violence that claimed hundreds of lives in Kyrgyzstan, working alongside
the European Union and the Organization for Security and Co-operation
in Europe (OSCE). These incidents raised the credibility of regional offices
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with Security Council Members, but the Council has generally continued
to take a relatively hands-off approach to their affairs. It holds all of its
meetings on UNRCCA as closed consultations, for example, to avoid
creating tensions with Central Asian governments that are sensitive of
criticism. UNOWAS remains the best known of these offices, especially
since its mandate was expanded to cover the Sahel in 2016. In this
capacity, it is also responsible for supporting an integrated UN strategy for
assisting peacebuilding in the region and liaising with regional counter-
terrorist forces.

While diplomats generally agree that the three UN regional offices are
useful assets for the UN, the obstacles to establishing additional offices
elsewhere remain. At a minimum, Council Members who would like to
propose establishing further offices of this type should recognize this is a
long-term project. It appears that establishing regionally focused Special
Envoys may be more straightforward, although the clout of these envoys
varies. The Special Envoy for the Horn of Africa, for example, was not able
to play a prominent diplomatic role during the war in Ethiopia’s Tigray
region due to objections from Addis Ababa. He was, however, able to
provide some diplomatic backup to the African Union.

Conditions The basic precondition for a regional office or envoy to succeed is the

for success willingness of regional political actors to accept the UN presence. The UN
has been unable to convince States in a number of regions to accept such
presences at all. Where they are possible, these offices and envoys benefit
from:

* Partnership with effective regional organizations: UNOWAS in
particular has based its diplomatic strategy on working closely with
ECOWAS, an organization that has a strong track record of intervening
in crises within its region. UN officials are frank that they often “borrow
legitimacy” from ECOWAS, while the UN has technical expertise on
issues like mediation that can reinforce its partner. That said, a regional
office can also have value in an area like Central Asia where regional
security institutions are relatively underdeveloped. So this sort of
partnership is beneficial but not absolutely essential.

Specialized knowledge of regional security issues: Regional
offices and envoys can build credibility with local partners if they can
build particular expertise on potential sources of friction. UNRCCA
has been able to act as an honest broker in discussions of terrorism and
narcotics regionally. Its role in dealing with transboundary water issues
in Central Asia is noted and praised among regional environmental
specialists.
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Risks/
benefits

¢ Good working relations with other UN entities: While a regional
office may have some specialized knowledge, it will also need to
draw on UN Country Teams for expertise. And where an office or
envoy is responsible for integrating UN efforts, it is essential that the
Organization’s funds and agencies put their resources behind this effort.
In the past, there has been a lack of real coherence in UN development
and political work in regions like the Sahel, to the detriment of both
parts of the UN family.

Rapid response capacity: The SRSGs leading regional offices, and
regionally focused Special Envoys should be able to move more quickly
than New York-based UN officials to identify and respond to crises. This
is not only a matter of geography, but also political access and entry
points for preventive diplomacy. A regionally based UN official should
have their “finger on the pulse” of local conflict dynamics in ways that
more remote officials cannot. But rapid diplomatic action can also boil
down to logistics. Former SRSG Djinnit noted that he undertook dozens
of flights to deal with the 2009-2010 crisis in Guinea and could not have
done so without a UN aircraft.

¢ A light-touch Security Council: The main strength of UN regional
offices and envoys is precisely that they can build political relationships
in their areas of responsibility, without having to report constantly to
New York. Council Members need to respect this independence.

Benefits

¢ In endorsing a regional office or Special Envoy, the Security Council
gives the UN greater capacity to monitor and respond to crises in
sensitive regions, including in countries not on the Council’s agenda.

¢ Regionally based UN officials can build diplomatic networks — with
regional organizations, national officials and civil society — that their
counterparts in New York would struggle to establish and maintain.

» With the right expertise, regional offices can also gain in-depth
knowledge of economic, social and environmental factors affecting
conflict risks that would also be difficult for more remote staff.

¢ In a moment of acute crisis, regionally based officials should be able to
react more quickly than those in New York.

* Preventive offices can also give direct advice and support to regional
organizations, both in terms of capacity-building and crisis response.
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